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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1951 

Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

agency:  Fanners  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  the  graduation  of  single 
family  housing  (SFH)  borrowers.  This 
action  is  taken;  (1)  To  permit  contracts 
with  private  firms  to  provide  assistance 
to  eligible  SFH  borrowers  in  refinancing 
their  loans,  (2)  to  revise  the  criteria  by 
which  a  borrower  is  selected  for  review 
of  eligibility  for  graduation,  (3)  to  permit 
the  referral  of  borrower  and  loan 
information  to  lenders  willing  to 
participate  in  the  graduation  process, 
and  (4)  to  assure  that  legal  requirements 
have  been  met  prior  to  acceleration  of 
an  account  for  failure  to  cooperate  in  the 
graduation  process.  The  intended  effect 
is  to  make  the  graduation  program  more 
effective,  thereby  increasing  revenue 
and  reducing  the  long-term  cost  of 
Government  lending. 

EFFECTIVE  DATE:  November  14. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Halasz,  Senior  Loan  Specialist. 
Servicing  Branch,  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5309,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
382-1452. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  Hnal  action  has  been  reviewed 
under  USDA  procedures  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  “nonmajor” 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  signiHcant  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  ejects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  import  markets.  This  action 
is  not  expected  to  substantially  affect 
budget  outlay  or  affect  more  than  one 
agency  or  to  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  communities. 

Background/Discussion  of  Comments 

On  March  29, 1988,  FmHA  published  a 
proposed  rule  in  the  Federal  Register  (53 
FR 10098]  on  analyzing  credit  needs  and 
graduation  of  SFH  borrowers,  for  a  60- 
day  comment  period.  The  comment 
period  ended  May  31, 1988.  Comments 
were  received  from  7  individuals,  all 
FmHA  employees,  several  concerning 
graduation  requirements  which  were  not 
revised  in  the  proposed  rule  but  which 
may  be  addressed  in  later  proposals. 
The  pertinent  responses  concerned  the 
following  issues: 

Contracting  for  Borrower  Graduation 

FmHA  makes  SFH  loans  only  to 
applicants  who  are  unable  to  secure  the 
necessary  Hnancing  from  other  sources. 
FmHA  loan  security  instruments  require 
borrowers  to  “graduate,”  or  reHnance, 
when  they  are  able  to  obtain  other 
credit  at  terms  and  conditions  they  can 
reasonably  be  expected  to  meet. 
Graduation  raises  revenue  as  loans  are 
paid  in  full  and  reduces  the  agency’s 
liability  for  loans  outstanding  and 
potential  outlays  for  subsidy  or  other 
costs.  In  an  effort  to  ensure  that  this 
activity  is  pursued  in  the  most  efHcient 
manner  possible,  we  proposed  to 
contract  for  graduation  services  on  a 
limited  basis,  but  this  necessitated  a 
regulation  amendment  to  permit  this 
activity.  We  received  comments  from 
six  individuals  who  felt  that  graduation 
should  not  be  a  contract  activity 
because  contractors  would  not 
understand  the  program,  borrowers’ 
financial  background  or  family  status.  It 


was  felt  this  would  create  problems 
servicing  loans  and  adversely  affect 
public  acceptance  of  our  programs.  We 
have  not  changed  the  proposed  rule 
because  graduation  is  a  loan 
requirement  and  is  not  a  new  idea  to 
FmHA  borrowers.  The  request  to 
reHnance  will  be  no  less  acceptable 
from  a  contractor  than  when  it  is 
requested  by  FmHA  ofHcials.  The  rule 
change  does  not  require  contracting  for 
this  activity,  but  will  permit  it,  thereby 
enabling  the  a.<jency  to  evaluate  the 
public  response,  cost  effectiveness  and 
efficiency  of  providing  these  services 
through  the  private  sector  in  different 
geographical  regions  of  the  country.  We 
have  revised  proposed  §  1951.254(e]  by 
removing  the  reference  only  to  SFH 
borrowers  because  it  would  be 
advantageous  to  the  agency  to  clarify 
this  authority  in  all  program  areas.  We 
also  made  more  specific  the  reference  to 
internal  Agency  management 
instructions  regarding  program  authority 
for  contracting. 

Criteria  for  Selection  for  Graduation 
Review 

SFH  borrowers,  including  those  still 
receiving  a  subsidy,  were  selected  for 
graduation  review  six  years  after  the 
loan  was  made.  Local  FmHA  officials 
then  screened  those  selected,  and 
eliminated  all  those  receiving  interest 
credit.  Another  criteria,  that  of  no  longer 
receiving  a  subsidy,  was  determined  to 
be  more  indicative  of  a  borrower’s 
ability  to  graduate,  it  also  simplified  the 
selection  and  the  screening  process. 
Three  respondents  felt  that  we  might 
reduce  to  three  or  four  years,  but  should 
not  eliminate  the  six-year  period  before 
an  SFH  borrower  is  eligible  for 
graduation.  We  have  not  changed  the 
proposed  rule  because  it  was 
determined  that  the  time  period  was 
arbitrary  and  irrelevant  to  a  borrower’s 
ability  to  qualify  for  other  credit.  Many 
borrowers  were  ready  to  graduate  long 
before  they  were  asked.  Because  most  of 
our  new  loans  are  subsidized,  and  the 
subsidy  itself  is  graduated  and  based  on 
a  formula  indicative  of  the  borrower’s 
financial  status,  the  more  reliable 
criteria  is  the  borrower’s  ability  to  make 
nonsubsidized  loan  payments  at  the 
interest  rate  specified  in  the  promissory 
note.  One  respondent  felt  that  the  list 
should  also  include  subsidized 
borrowers  of  above-moderate  income; 
however,  subsidized  borrowers  are  not 
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tracked  by  income  level,  therefore,  this 
category  of  borrower  could  not  readily 
be  identified.  Local  FmHA  officials  may 
always  add  to  the  list  any  borrowers 
they  feel  are  Hnancially  able  to 
graduate. 

A  second  criteria  was  added,  that  of  a 
loan  balance  in  excess  of  $5,000, 
because  most  lenders  would  not 
consider  refinancing  less  than  that 
amount  at  reasonable  terms.  No 
comments  were  received  regarding  this 
criteria,  therefore  it  was  not  changed. 

One  respondent  felt  that  the  lists 
should  include  a  borrower  once  and 
then  include  all  that  borrower's  loans, 
regardless  of  the  year  they  were  made 
or  of  any  other  criteria.  This  suggestion 
was  not  incorporated  because  it  would 
complicate  the  automated  preparation  of 
graduation  lists.  Any  overlap  in 
subsequent  years’  lists  can  easily  be 
handled  through  local  screening.  The 
simultaneous  review  of  all  FmHA  loans 
for  which  a  borrower  is  indebted  is 
covered  in  §  1951.254(d). 

The  selected  borrowers  are  screened 
by  local  FmHA  ofHcials  to  eliminate 
those  who  are  clearly  not  able  to 
graduate.  The  previous  notice  proposed 
eliminating  those  who  had  an 
Additional  Partial  Payment  Agreement 
(APPA),  an  agreement  to  cure 
delinquent  payments.  There  were  no 
objections  to  this  and  the  proposal  was 
not  changed;  however,  one  respondent 
suggested  also  eliminating  any  borrower 
in  the  process  of  appealing  an  FmHA 
decision,  such  as  termination  of  interest 
credit  or  cancellation  of  a  moratorium. 
Local  FmHA  officials  may  eliminate  any 
borrower  who  is  clearly  unable  to 
graduate;  however,  the  agency  does  not 
feel  an  appeal  should  necessarily 
preclude  the  graduation  review, 
therefore,  this  suggestion  was  not 
incorporated.  The  proposed  rule 
clarified  that  the  agency  decision  on 
whether  to  request  a  borrower  to 
graduate  must  be  based  solely  on  the 
borrower’s  financial  position.  One 
respondent  felt  that  the  financial 
condition  of  all  members  of  a  household 
should  be  taken  into  consideration  when 
requiring  borrowers  to  graduate.  This 
suggestion  was  not  incorporated 
because,  although  the  borrower  may 
choose  to  do  this,  or  a  lender  may 
require  it,  the  agency  can  legally  only 
require  the  co-obligors  of  the  FmHA 
loan  to  apply  for  other  credit.  We  have, 
however  rewritten  §  1951.261(e](4]  to 
clarify  this  issue  further. 

Referral  of  Borrower  and  Loan 
Information  to  Lenders 

The  proposed  rule  permits  the  referral 
of  specific  borrower  and  loan 
information,  permi‘'ed  under  the  Privacy 


Act,  to  lenders  willing  to  participate  in 
the  graduation  process  and  eliminates 
the  necessity  for  complex  coded  record¬ 
keeping  by  local  FmHA  officials  to  keep 
track  of  those  referrals.  It  also  allows  for 
the  lenders  to  directly  contact  the 
borrower  if  they  are  interested  in 
accepting  a  refinancing  application. 

There  were  no  comments  on  these 
provisions  therefore  they  are 
incorporated  into  the  final  rule  as 
proposed. 

Written  Legal  Concurrence  for  Account 
Acceleration 

The  proposed  rule  amended  $  1951.262 
to  require  written  concurrence  from  the 
Regional  Attorney  prior  to  accelerating 
a  borrower’s  account  for  failure  to 
cooperate  in  the  graduation  process. 

One  respondent  felt  that  if  written 
concurrence  was  required  for  SFH  loans, 
it  should  be  for  all  other  loan  types. 
Although  written  legal  concurrence  is  a 
safeguard  against  unwarranted  adverse 
action,  some  program  officials  did  not 
feel  it  was  necessary  in  all  cases, 
therefore,  as  proposed,  we  have  retained 
this  requirement  only  for  SFH  loans. 

Other  Changes 

Other  very  minor  changes  are  made  to 
the  proposed  rule  to  correct  grammar 
and  an  erroneous  form  cross-reference 
in  a  paragraph  which  was  originally  not 
part  of  the  proposed  rule. 

Programs  Affected 

The  SFI-I  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410 — Low  Income  Housing 
Loans  and  No.  10.417 — ^Very  Low 
Income  Housing  Repair  Loans  and 
Grants.  For  the  reasons  set  forth  in  the 
Final  Rule  related  Notice(s)  to  7  CFR 
Part  3015,  Subpart  V,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  dociunent  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  “Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National  Policy 
Act  of  1949,  Public  Law  91-90,  an 
Environmental  Impact  Statment  is  not 
required. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  undersigned  has  determined 


and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
directly  involve  small  entities  nor  does 
it  add  or  remove  any  authorities  which 
would  affect  small  entities. 

List  of  Subjects  in  7  CFR  Part  1951 

Loan  programs — Agriculture,  Rural 
areas. 

Therefore,  Chapter  XVII  of  Title  7, 

Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

2.  Section  1951.254  is  amended  to  add 
a  new  paragraph  (e)  as  follows: 

§  1951.254  Responsibility. 
***** 

(e)  FmHA  may  enter  into  contracts 
whereby  contractors  will  contact 
borrowers  referred  to  them  by  FmHA  to 
attempt  to  have  them  refinance  their 
FmHA  loans  with  private  credit.  See 
FmHA  Instruction  2024-A,  Exhibit  D 
(available  in  any  FmHA  office)  for 
contracting  program  authority  guidance. 

3.  In  §  1951.261,  paragraphs  (0(1) 
introductory  text  and  (0(2)  are  removed: 
paragraphs  (0(1)10  through  (0(l)(iv)  are 
redesignated  as  (0(1)  through  (0(4) 
respectively:  paragraphs  (b)(l)(i)(A): 
(d)(l)(iv):  (e)(2)(iii):  introductory  text  of 
paragraph  (e)(4)  and  the  introductory 
text  of  paragraph  (0  are  revised;  and 
paragraphs  (b)(l)(i)(A)(2)  and 
(b)(l)(i)(A)(2)  are  added  to  read  as 
follows: 

§  1951.261  Graduation  of  FmHA 
borrowers  to  other  sources  of  credit 
***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(A)  The  list  will  contain  borrowers 
who  have  been  indebted  for  at  least  3 
years  for  Emergency  (EM)  and  Economic 
Emergency  (EE)  loans:  4  years  for 
Operating  Loans  (OL);  6  years  for  Farm 
Ownership  (FO),  Soil  and  Water  (SW) 
and  Softwood  Timber  (ST)  loans.  For 
Single  Family  Housing  (SFH)  loans,  the 
list  will  contain  the  names  of  borrowers 
who  meet  the  following  conditions: 

(1)  Nonsubsidized  borrowers. 
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(2)  Borrowers  with  outstanding 
balances  (principal  and  interest)  in 
excess  of  ^,000. 

***** 

(d)  *  *  * 

(1)  *  *  * 

(iv)  Rural  housing  borrowers  under  an 
Additional  Partial  Payment  Agreement 
(APPA). 

***** 

(e)  *  *  * 

(2)  *  *  * 

(iii)  Multiple  Family  Housing:  Form 
FmHA  1930-7,  “Statement  of  Budget  and 
Cash  Flow  (Excluding  Depreciation);’’ 
and  Form  FmHA  1930-8,  “Year  End 
Report  and  Analysis  for  Fiscal  Year 

Ending - 

***** 

(4)  The  servicing  official,  with  the 
assistance  of  the  County  Committee 
when  applicable,  will  conduct  a 
thorough  review  of  the  borrower’s 
Rnancial  and  repayment  position.  For 
loans  to  individuals,  this  review  is 
based  on  the  Hnancial  position  of  only 
the  borrower,  meaning  the  person 
indebted  to  FmHA  as  evidenced  by  the 
signature  on  the  Promissory  Note, 
Mortgage  and/or  other  security 
instrument,  and  not  of  any  other 
household  member,  not  even  a  spouse, 
who  is  not  indebted  to  FmHA.  The 
thorough  review  will  eliminate  those 
borrowers  on  the  graduation  review  list 
wl  0  are  unable  to  meet  the  established 
minimiun  lending  criteria  and/or 
policies.  Additional  factors  to  be 
considered  during  the  thorough  review 
will  include: 

***** 

(f)  Trial  referral.  The  servicing 
official,  prior  to  actually  requesting  a 
borrower  to  graduate  as  described  in 
paragraph  (g)  of  this  section,  may  make 
a  trial  referral.  This  trial  referral  can  be 
either  verbal  or  written  with  individual 
lenders  or  by  group  method  and  could 
include  all  or  part  of  those  borrowers 
selected  for  graduation  in  accordance 
with  paragraph  (e)(7)  of  this  section. 
Prospectus  information  will  be  obtained 
from  the  borrower’s  file  and  will  be 
submitted  to  the  lender  using  FmHA 
Guide  Letter  No.  1951-3  for  Farm 
Program  borrowers,  FmHA  Guide  Letter 
No.  1951-4  for  Rural  Housing  borrowers, 
or  letters  of  similar  format.  Other  data 
may  be  added  if  requested  by  lenders. 
The  prospectus  will  contain  the 
borrower’s  name,  address,  original  loan  - 
amount,  date  of  the  loan,  the  interest 
rate,  and  the  unpaid  loan  balance.  For 
borrowers  selected  for  a  trial  referral,  a 
prospectus  will  be  prepared  and 
provided  to  each  lender  who  chooses  to 
participate,  whose  lending  areas  include 
the  borrov/er’s  location  and  whose 


criteria  the  borrower  appears  to  meet 
Lenders,  following  receipt  and  review  of 
a  prospectus,  will  be  encouraged  to 
indicate  their  willingness  to  contact  the 
borrower  and  accept  an  application  for 
further  consideration.  If  one  or  more 
lenders  express  interest  in  a  particular 
borrower,  the  borrower  will  be  provided 
the  lenders’  names  as  possible  sources 
of  other  credit  when  the  servicing 
official  requests  the  borrower  to 
graduate.  If  the  lenders  participating  in 
the  trial  referral  represent  the  most 
likely  sources  of  o  Aer  credit  in  a  given 
lending  area,  and  if  these  lenders  fail  to 
show  interest  in  a  particular  borrower, 
this  is  evidence  that  there  is  no  credit 
available  for  that  particular  borrower 
and  no  further  effort  needs  to  be  made 
to  effect  graduation  at  this  time.  This 
information  will  be  noted  next  to  the 
borrower’s  name  on  the  graduation 
review  list  and  the  name  will  be 
removed  from  Form  FmHA  1951-24  by 
the  servicing  official.  The  lender’s 
participation  in  the  trial  referral 
provision  of  this  paragraph  will  be 
optional.  Normally,  the  lender’s  interest 
will  be  determined  at  the  time  of  the 
servicing  official’s  survey  of  lender 
criteria  and  policies  (see  paragraph  (c) 
of  this  section).  If  one  or  more  lenders 
indicate  a  willingness  to  participate,  the 
servicing  official  should  use  the  trial 
referral  provision  if  one  or  more  of  the 
following  factors  exists: 
***** 

4.  In  §  1951.262,  paragraphs  (a)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  1951.262  Action  when  borrower  falls  to 
cooperate,  respond  and/or  graduate. 

(a)  *  *  * 

(1)  Provide  information  following 
receipt  of  both  FmHA  Guide  Letters  No. 
1951-1  and  1951-2  or  letters  of  similar 
format,  such  borrowers  will  not  be 
asked  to  graduate.  They  are  at  that 
point,  in  default  of  their  security 
instruments,  which  require  the  borrower 
to  comply  with  all  future  regulations  not 
inconsistent  with  the  security 
instruments.  The  servicing  official  wiU, 
based  on  the  borrower’s  failure  to 
supply  information  in  accordance  with 
§  1951.261(e)  of  this  subpart,  prepare  the 
required  documents  recommending  legal 
action  and  submit  them  together  with 
the  borrower’s  case  file  to  the  official 
authorized  in  §  1955.15  of  Subpart  A  of 
Part  1955  of  this  chapter  to  approve 
foreclosure  of  the  loan  type  involved 
(approval  official)  with  a  written  report 
outlining  credit  somites  contacted  by 
FmHA  and  the  borrower,  the  reasons 
given  by  the  borrower  for  failure  to 
graduate,  action  taken  by  FmHA  to 
verify  the  availability  of  credit,  and  the 
borrower’s  available  financial  resources 


■  I 

along  with  any  other  data  pertinent  to  | 

the  case.  Hie  approval  official  may.  with  i 
the  concurrence  of  the  Regional  | 

Attorney,  when  appropriate,  accelerate  ! 

the  account  based  on  the  borrower’s  I 

failure  to  perform  as  required  by  this  I 

subpart  and  the  loan  and  security 
instruments.  For  Single  Family  Housing 
loans,  written  concurrence  of  the 
Regional  Attorney  is  required  before 
accelerating  the  account. 
***** 

(b)*  *  * 

(2)  If  the  approval  official  determines 
the  borrower  is  able  to  graduate, 
foreclosure  action  will  be  initiated  in 
accordance  with  §  1955.15(d)(2)(ii)  of 
Subpart  A  of  Part  1955  of  this  chapter.  If 
the  borrower’s  account  is  accelerated, 
the  borrower  will  be  given  the  right  to 
appeal  the  decision  in  accordance  with 
Subpart  B  of  Part  1900  of  this  chapter. 

The  advice  of  the  Regional  Attorney  is 
required  before  accelerating  the 
account.  For  Single  Family  Housing 
loans,  written  concurrence  of  the 
Regional  Attorney  is  required  before 
accelerating  the  account. 
***** 

Dated:  September  9, 1988. 

Vance  L.  Clark, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  88-23301  Filed  10-11-88;  8:45  am] 

BILUNO  CODE  3410-47-11 


Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  ttie  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Furnaces 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  annoimces  that  the  present 
ranges  of  comparability  for  furnaces  will 
remain  in  effect  until  new  ranges  are 
published. 

Under  the  rule,  each  required  label  on  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  'These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 


L 
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limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efHciencies  for 
furnaces  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on 
March  25, 1980  and  April  17, 1980  remain 
in  effect  imtil  new  ranges  are  published. 
EFFECTIVE  DATE:  October  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  Mills,  Attorney,  202-328-3035,  or 
Ruth  Sacks,  Research  Analyst,  202-326- 
3033,  Division  of  Enforcement,  Federal 
Trade  Commission,  Washington,  DC 
20580. 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)* 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Furnaces  are 
included  as  one  of  the  categories.  Before 
these  labeling  requirements  may  be 
prescribed,  the  statute  requires  the 
Department  of  Energy  (“DOE”)  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  ‘ 
covering  seven  of  the  thirteen  appliance 
categories,  including  furnaces.  The  rule 
requires  that  energy  costs  and  related 
information  be  disclosed  on  labels  and 
in  retail  sales  catalogs  for  all  furnaces 
presently  manufactured.  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  usage 
information.  If  a  covered  product  is 
advertised  in  a  catalog  from  which  it 
may  be  purchased  by  cash,  charge 
account  or  credit  terms,  then  on  each 
page  of  the  catalog  that  lists  the  product 
shall  be  included  the  range  of  estimated 
annual  energy  costs  for  the  product.  The 
required  disclosures  and  all  claims 
concerning  energy  consumption  made  in 
writing  or  in  broadcast  advertisements 
must  be  based  on  the  results  of  the  DOE 
test  procedures. 

Section  305.8(b)  of  the  rule  requires 
manufacturers,  after  Hling  an  initial 
report,  to  report  annually  by  specihed 
dates  for  each  product  type.’  Because 


*  Pub.  L.  94-163. 69  Stat.  871  (Dec.  22. 1975). 

*  44  FR  66486. 16  CFR  Part  305  (Nov.  19. 1979). 

*  Reports  for  furnaces  are  due  by  May  1. 


manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  subject  to  change.  To 
keep  the  required  information  in  line 
with  any  changes  that  may  occur,  the 
Commission  is  empowered,  under 
S  305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15  percent.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  until  new  ranges  are  published. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  this 
product  category  have  changed  by  15 
percent  or  more  since  the  last 
publication  of  the  ranges  on  March  25, 
1980  and  April  17, 1980.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L.  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  (Pub.  L  95-619) 
(1978),  and  as  amended  by  the  National 
Appliance  Energy  Conservation  Act,  (Pub.  L 
100-12)  (1987),  42  U.S.C.  6294;  section  553  of 
the  Administrative  Procedure  Act,  5  U.S.C. 
553. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  86-23507  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  6750-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3456-9TN-061] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  Plan  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


«  45  FR  19520  (March  25, 1980),  45  FR  26036  (April 
17, 1980). 


summary:  Today,  EPA  approves  as 
State  Implementation  Plan  (SIP) 
revisions  Tennessee  Air  Pollution 
Control  Board  Orders  13-87  and  14-87, 
which  were  taken  to  public  hearing  on 
May  21, 1987.  These  Board  Orders  delete 
from  the  SIP  operating  permits  for  the 
Tennessee  Eastman  Company  in 
Kingsport  and  the  General  Smelting  and 
Refining  Company  in  Cottage  Grove 
which  will  be  replaced  by  construction 
permits  due  to  source  modiHcations. 
DATES:  This  action  will  be  effective  on 
December  12, 1988,  unless  notice  is 
received  by  November  14, 1988  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 

Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment,  Customs  House,  4th 
Floor,  701  Broadway,  Nashville, 
Tennessee  37219 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  Board 
Order  13-87  deletes  five  operating 
permits  for  Tennessee  Eastman 
Company  in  Kingsport  from  the  State 
Implementation  Plan  (SIP)  due  to  source 
modifications.  These  permits  are  being 
replaced  by  construction  permits.  The 
sources  affected  are  minor.  They  are  the 
hydroquinone  production,  plastic  pellets 
small  order  extrusion,  plastics  testing, 
small  order  Banbury  and  rolling 
operations,  and  flyash  and  bottom  ash 
silo.  Since  Tennessee  has  the  dual 
source  deHnition,  the  worst-case 
scenario  would  be  the  cumulative  effect 
of  the  revisions.  With  respect  to 
particulate  emissions,  the  cumulative 
effect  would  be  a  decrease  from  the  SIP 
allowable  of  5.95  pounds  per  hours  to 
5.24  poimds  per  hour.  The  volatile 
organic  compound  (VOC)  emissions 
were  previously  imcontrolled  in  the  SIP 
operating  permits.  Now,  the  construction 
permits  will  limit  VOC  emissions  to  3.76 
pounds  per  hour,  cumulatively.  The 
proposed  revision  will  not  affect  air 
quality  adversely  and  according  to 
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Tennessee  Eastman,  the  revisions  will 
allow  for  future  growth. 

Board  Order  14-87  deletes  the 
operating  permit  for  the  reverberatory 
furnace  at  General  Smelting  and 
Refining  in  Cottage  Grove.  The 
operating  permit  is  replaced  by  a 
construction  permit.  General  Smelting  is 
replacing  the  existing  2.75  ton  per  hour 
furnace  with  a  1  ton  per  hour 
reverberatory  furnace,  which  is  a  minor 
modification.  The  two  blast  furnaces 
will  remain  unchanged. 

General  Smelting  does  anticipate  a 
net  reduction  in  lead  emissions  since  the 
capacity  of  the  reverberatory  furnace 
has  been  reduced.  Along  with  the  new 
furnace  General  Smelting  is  installing  a 
mechanical  pneumatic  system  which 
directly  removes  dust  from  the  baghouse 
hoppers  to  the  new  reverberatory 
furnace.  This  addition  will  eliminate 
fugitive  dust  from  the  handling  of  the 
baghouse  dust,  which  has  been  a  major 
concern  in  the  past.  Now,  there  will  be 
baghouse  exclusively  dedicated  to  the 
control  of  the  reverberatory  furnace, 
whereas  before,  the  reverberatory 
furnace  was  ducted  to  a  common  control 
device  with  the  two  blast  furnaces. 

Final  Action:  Since  Board  Orders  13- 
87  and  14-87  are  consistent  with  EPA 
policy  and  requirements,  they  are 
hereby  approved.  The  public  should  be 
advised  that  this  action  will  be  effective 
December  12, 1988. 

However,  if  notice  is  revised  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  Rnal  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  12, 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  certify  that 
these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Particulate  matter. 


Note.  Incorporation  by  reference  of  the 
State  Implemention  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  (uly  1, 1982. 

Dated:  September  26, 1988. 

Lee  M.  Thomas, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-764Z 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(91)  as  follows: 

§  52.2220  Identification  of  plan. 

*  «  *  *  * 

(c)  *  *  * 

(91)  Board  Orders  13-87,  deleting  five 
operating  permits  for  Tennessee 
Eastman  Company  from  the  SIP,  and  14- 
87,  deleting  an  operating  permit  for 
General  Smelting  and  Refining  fi'om  the 
SIP,  submitted  on  January  6, 1988. 

(i)  Incorporation  by  reference. 

(A)  Board  Order  13-87,  for  Tennessee 
Eastman  Company,  approved  August  13, 
1987. 

(B)  Board  Order  14-87,  for  General 
Smelting  and  Refining  Company, 
approved  August  13, 1987. 

(C)  Letter  of  January  6, 1988,  from  the 
Tennessee  Department  of  Health  and 
Environment. 

(iii)  Other  material — ^none. 

[FR  Doc.  88-22490  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  eS60-S0-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishery  Operations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  determination. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  announces  that 
yellowfin  tuna  from  Ecuador,  Panama, 
Vanuatu,  and  Venezuela  may  not  be 
imported  into  the  United  States  after 
October  15, 1988.  These  nations,  which 
have  tuna  purse  seine  vessels  of  400 
tons  carrying  capacity  or  greater 
operating  in  the  eastern  tropical  Pacific 
Ocean  (“ETP"),  had  findings  in  effect 
allowing  them  to  import  tuna  into  the 


United  States  during  1988  but  did  not 
submit  by  August  17, 1988,  the  required 
documentation  relating  to  marine 
mammal  mortality  in  their  tuna  fishery. 
Nations  from  which  importation  of 
yellowfin  tuna  is  currently  prohibited 
continue  under  embargo.  These  nations 
are  El  Salvador  and  the  U.S.S.R.  Nations 
which  do  not  have  tuna  purse  seine 
vessels  of  400  tons  carrying  capacity  or 
greater  operating  in  the  ETP  are  not 
affected  by  this  action. 

DATES:  The  prohibition  on  the 
importation  of  yellowfin  tima  begins  at 
one  minute  after  midnight  on  October 
18, 1988  for  those  nations  with  existing 
findings,  listed  above,  which  failed  to 
submit  the  required  documentation  by 
August  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Charles  Fullerton,  Regional  Director, 
Southwest  Region,  NMFS  (213/514-8196) 
or  Nancy  Foster,  Ph.D.,  Office  of 
Protected  Resources  and  Habitat 
Programs,  NMFS  (301/427-2333). 

SUPPLEMENTARY  INFORMATION:  In  1984 
the  Congress  of  the  United  States 
reauthorized  the  Marine  Mammal 
Protection  Act  and  amended  the  Act  to 
require  that  nations,  whose  vessels  fish 
with  purse  seines  for  tuna  in  the  ETP, 
must  have  a  marine  mammal  protection 
program  and  fleet  porpoise  safety 
performance  comparable  to  that  of  the 
United  States.  The  ETP  is  the  Pacific 
Ocean  area  bounded  by  40°  north 
latitude,  40”  south  latitude,  160°  west 
longitude,  and  the  coasts  of  North, 
Central  and  South  America.  In  this  area, 
yellowfin  tuna  are  commonly  caught  in 
association  with  porpoise,  leading  to 
incidental  porpoise  mortality  in  purse 
seine  fishing  operations. 

On  March  18, 1988  (53  FR  8910),  the 
NMFS  promulgated  interim  final  rules 
concerning  the  importation  of  yellowfin 
tuna  caught  by  purse  seines  in  the 
eastern  tropical  Pacific  Ocean.  Under 
this  rule,  any  nation  which  has  purse 
seine  vessels  of  greater  than  400  tons 
carrying  capacity  operating  in  the  ETP 
must  have  supplied  by  August  17, 1988, 
documentary  evidence  that  it  has  a 
regulatory  program  governing  the 
incidental  taking  of  marine  mammals 
(porpoise]  in  the  tuna  fishery  and  a 
resultant  mortality  rate  of  marine 
manunals  which  are  comparable  to  that 
of  the  United  States.  Nations  that  have 
current  findings  of  compliance  with  the 
U.S.  regulations  and  that  failed  to 
submit  the  required  information  by  the 
deadline  are  no  longer  allowed  to  have 
their  yellowfin  tuna  imported  into  the 
United  States  after  October  15, 1988. 
This  embargo  remains  in  effect  until  (1) 
the  Assistant  Administrator  determines. 
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based  on  the  submission  of  the  required 
information,  that  a  nation  has  a  marine 
mammal  program  and  mortality 
performance  comparable  to  that  of  the 
United  States  or  (2)  the  interim  rule  is 
modified  by  subsequent  rulemaking. 

Nations  Whose  Yellowfin  Tuna  is 
Embargoed 

YellowHn  tuna  from  the  following 
nations  is  embargoed:  Ecuador.  Panama, 
Vanuatu,  and  Venezuela.  These  nations 
did  not  submit  the  documentation 
required  under  the  March  18, 1988 
Interim  Rule.  Consequently,  no  finding 
for  these  nations  can  be  made  and 
yellowfin  tuna  from  these  nations  may 
not  be  imported  into  the  United  States 
after  October  15, 1988.  In  order  for 
yellowfin  hma  from  any  of  these  nations 
to  be  allowed  into  the  United  States,  a 
notice  must  be  published  in  the  Federal 
Register  announcing  that  the  Assistant 
Ad^nistrator  for  Fisheries  has 
determined  that  the  nation  has 
established  a  program  to  protect 
porpoise  in  the  ETP  yellowfin  tuna  purse 
seine  fishery  which  is  comparable  to  the 
U.S.  regulatory  program  and  that  the 
mortality  of  porpoise  among  the  vessels 
operating  under  that  nation's  laws  is 
comparable  to  vessels  operating  under 
the  U.S.  flag.  Yellowfin  tuna  fitm  El 
Salvador  and  the  U.S.S.R.  is  currently 
embargoed  and  remains  embargoed. 

Nations  That  May  Continue  To  Have 
Their  Yellowfin  Tuna  Imported  Into  the 
United  States 

Mexico,  Costa  Rica,  and  the  Cayman 
Islands  may  continue  to  export 
yellowfin  tuna  to  the  United  States. 

Only  Mexico  submitted  the 
documentation  as  required  by  August 
17.  That  submission  is  being  reviewed 
and  clarifications  sou^t  Until  the 
Assistant  Administrator  publishes  a 
final  determination  that  Mexico  does  or 
does  not  have  the  required 
comparability  to  the  United  States  in 
porpoise  protection,  the  finding  for 
Mexico  remains  in  effect  and  yellowfin 
tuna  caught  by  Mexican  vessels  can 
enter  the  United  States. 

Although  Costa  Rica  and  Cayman 
Islands  have  findings  and  did  not  submit 


the  required  documents  to  demonstrate 
a  comparable  porpoise  safety  program 
exists,  yellow^  tuna  from  these  nations 
may  continue  to  enter  the  United  States 
because  neither  nation  has  vessels 
greater  than  400  tons  operating  in  the 
ETP. 

Other  nations  that  do  not  have  purse 
seine  vessels  operating  in  the  ETP  may 
continue  to  have  their  yellowfin  tuna 
imported  into  the  United  States. 

James  W.  Brannan, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

Date:  October  5, 1988. 

[FR  Doc.  88-23531  Filed  10-11-88;  8:45  am] 
BtLUNQ  CODE  3S10-21-H 

SO  CFR  Part  675 

[Docket  No.  71147-8002] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  reopening. 

summary:  NOAA  announces  the 
reopening  of  the  Aleutian  Islands 
subarea  to  direct  fishing  for  pollock  by 
U.S.  fishermen  delivering  to  foreign 
processors  (JVP).  This  action,  taken 
imder  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP),  assures  optimum 
use  of  this  species  by  allowing  JVP 
directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea  to  resume. 
DATES:  Effective  October  6, 1988. 
Comments  will  be  accepted  through 
October  21. 198a 

ADDRESS:  Comments  should  be  mailed 
to  James  W.  Brooks,  Acting  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
AK  99802,  or  be  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Peacock,  Resource  Management 
Specialist,  NMFS,  907-586-7230. 


SUPPLEMENTARY  INFORMATION:  The 

FMP,  which  governs  the  groundfish 
fishery  in  the  U.S.  exclusive  economic 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act,  is 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675. 

U.S.  fishermen  delivering  to  foreign 
processors  were  required  by  NMFS  to 
cease  directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea  on  July  1, 1988 
(53  FR  25493,  July  7, 1988),  to  leave 
sufficient  quota  to  provide  bycatch  of 
pollock  in  other  JVP  fisheries.  Bycatch  of 
pollock  in  the  remaining  fisheries  was 
less  than  expected  and  2,100  mt  of 
pollock  remain.  Therefore,  U.S. 
fishermen  delivering  to  foreign 
processors  may  resume  directed  fishing 
for  pollock  in  Ae  Aleutian  Islands  as  of 
2000  G.m.t  (noon,  ADT),  October  7. 

1988.  This  notice  reverses  the  closure  of 
this  directed  fishery  (see  53  FR  25493, 
July  7, 1988). 

Classfication 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 
this  notice  will  allow  JVP  fishermen  to 
begin  directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea.  Interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authoritjr:  18  U.S.C.  1801  et  seq. 

Dated:  October  8, 1988. 

Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doa  88-23417  Filed  10-6-88;  11:39  am] 
BILUNQ  CODE  3610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Quality  Assurance  Subcommittee  of 
the  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes;  Meeting 
Notice  and  Request  for  Comments 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting  and  request 
for  comment. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  convene  a 
meeting  of  the  Quality  Assurance 
Subcommittee  (QA  Subcommittee]  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  to  assist  in  the 
consideration  of  amendments  to  NRC 
regulations  that  apply  to  the  medical  use 
of  byproduct  material.  The  amendments 
would  require  medical  use  licensees  to 
implement  quality  assurance  programs, 
and  would  revise  misadministration 
reporting  requirements.  Public 
comments  on  the  issues  discussed  in 
this  notice  are  welcome  in  writing  prior 
to  the  meeting,  and  at  the  meeting. 
DATES:  Meeting  will  be  held  Monday, 
November  7, 1988,  at  9:00  a.m., 
comments  must  be  received  by  October 
31. 1988. 

ADDRESSES:  Meeting:  Holiday  Inn,  8120 
Wisconsin  Ave.,  Be^esda  MD. 

Comments:  Submit  comments  to 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Submit  requests  to  make  oral  statements 
to  Norman  L.  McElroy,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  6H3, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Comments  must  be  received  by 
October  31, 1988  for  consideration  at  the 
meeting.  Comments  received  after  this 
date  will  be  considered  if  it  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  information  received  on  or  before  this 
date. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  L  McElroy,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  (301) 
492-3417  or  Dr.  Anthony  N.  Tse,  Office 
of  Nuclear  Regulatory  Research,  (301) 
492-3797,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2. 1987  (52  FR  36942),  the 
NRC  published  a  proposed  rule  that 
would  require  its  medical  use  licensees 
to  implement  certain  quality  assmance 
steps  to  reduce  the  chance  of 
misadministrations  in  medical  use. 

Public  comments  indicated  that, 
although  these  proposed  steps  may 
reduce  the  chance  of 
misadministrations,  the  imposition  of 
the  prescriptive  steps  as  regulatory 
requirements  may  interfere  with  the 
practice  of  medicine  because  the 
proposed  rule  may  not  provide  sufficient 
flexibility  for  clinical  practice. 

In  a  public  meeting  held  on  January 
26, 1988,  members  of  NRC’s  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI),  heard  public 
comment  and  made  the  following 
general  recommendations  for  regulating 
the  medical  use  of  byproduct  material: 

•  Adopt  a  regulatory  approach  to 
quality  assurance  programs  similar  to 
that  taken  for  ALARA  (as  low  as 
reasonably  achievable]  programs. 
Require  the  licensees  to  submit  their 
own  quality  assurance  program  as  a 
part  of  their  license  application.  These 
programs  would  be  reviewed  by  the 
NRC  and  used  as  the  basis  for 
enforcement  if  they  were  not  followed. 

•  Work  with  the  Department  of 
Health  and  Human  Services  and 
existing  groups  such  as  professional 
organizations,  professional  colleges,  and 
the  Joint  Commission  of  the 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  to  assist  in 
developing  uniform  and  compatible 
voluntary  standards. 

•  Endorse  existing  and  developing 
voluntary  standards  that  meet 
regulatory  needs.  Develop  these 
standards  into  regulatory  requirements 
after  a  pilot  study  testing  their 
practicality,  impact  on  patient  care,  cost, 
and  benefits. 

•  Support  a  pilot  study  prior  to 
adopting  any  other  medical  regulations 
resulting  from  changes  and  new 
technologies  in  patient  care. 


•  Explore  new  ways  foi  NRC  to 
provide  information  to  the  medical 
community  to  ensure  wide  distribution 
of  safety  information  and  regulatory 
concerns.  Continue  to  participate  in 
regional  and  national  meetings  to 
provide  health  and  safety  and  quality 
assurance  information. 

•  Use  performance-based  approaches 
to  rulemaking  instead  of  prescriptive- 
based  approaches. 

On  April  7, 1988,  members  of  the 
medical  community,  including  members 
of  the  ACMUI,  briefed  the  Commission 
on  their  concerns  regarding  the 
proposed  rule.  They  suggested  that  a 
pilot  program  may  be  useful  in 
identifying  whether  certain  quality 
assurance  procedures  would  interfere 
with  clinical  practice.  Also  they  stated 
that,  under  existing  NRC  regulation  of 
the  medical  use  of  byproduct  material 
(10  CFR  Part  35),  the  definition  of  the 
term  "misadministration"  is  unclear  and 
that  reporting  requirements  are 
confusing. 

The  Commission  directed  the  staff  to 
continue  the  rulemaking  initiative, 
stating  that  the  staff  should:  ( 1 )  prepare 
for  public  comment  a  new  proposed  rule 
with  performance-based  basic  quality 
assurance  requirements,  and  a  revision, 
if  needed,  of  the  misadministration 
definition  and  reporting  requirements, 

(2)  prepare  a  regulatory  guide  with 
prescriptive  QA  steps  that  would  be 
acceptable  to  the  NRC  staff  in 
implementing  the  performance-based 
QA  rule,  and  (3)  conduct  a  pilot  program 
to  evaluate  the  effectiveness  of  the 
specific  measures  in  the  regulatory 
guide. 

The  staff  was  also  directed  to 
continue  its  analysis  of  public  comments 
received  in  response  to  an  advance 
notice  of  proposed  rulemaking  on 
comprehensive  quality  assurance 
(October  2. 1987;  52  FR  36949 1.  and  make 
a  recommendation  to  the  Commission 
on  that  project  at  a  later  date. 

Comments 

To  help  develop  the  new  proposed 
rule,  regulatory  guide,  and  pilot  program, 
the  Quality  Assurance  Subcommittee  of 
the  ACMUI  has  been  formed  The  NRC 
would  like  to  invite  public  comments  on 
the  issues  set  forth  below.  Public 
comments  should  be  submittfd  to  the 
NRC  under  the  heading  addresses. 
Copies  of  the  comments  will  be 
forwarded  to  the  Subcommittee  for 
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consideration.  The  Subcommittee  will 
report  its  recommendations  to  the 
ACMUI  for  review  and  transmittal  to 
the  Commission. 

Regarding  the  proposed  rulemaking, 
public  comment  in  response  to  the 
following  questions  is  requested:  (1] 

What  types  of  performance-based  QA 
criteria  should  be  specified  in  the 
regulations  to  avoid,  detect  and  correct 
simple  human  errors  in  medical  rise?  (2) 
What  are  the  problems  associated  with 
the  ourent  definition  of  the  term 
“misadministration"  and  reporting 
requirements  specified  in  10  CFR  Part 
35?  What  alternatives  are  available? 

Regarding  the  regulatory  guide,  public 
comment  is  requested  on  the  following 
questions:  (1)  What  types  of  prescriptive 
basic  QA  steps  should  be  included  in 
the  guide?  (2)  Do  you  have  a  set  of  QA 
steps  that  have  been  demonstrated  to 
help  can  avoid,  detect  and  correct 
simple  human  errors?  If  so,  what  are 
they? 

In  the  pilot  program,  selected 
volunteer  hospitals  and  clinics  (which 
are  NRC  or  A^ement  State  licensees) 
would  implement  the  proposed  basic 
QA  steps,  report  to  the  NRC  the  benefits 
and  impacts  of  the  procedures,  and 
recommend  ways  to  improve  the 
procedures.  The  NRC  would  appreciate 
public  comment  on  the  following 
questions:  (1)  How  many  hospitals  or 
clinics  are  needed  to  participate  in  the 
pilot  program?  What  characteristics, 
such  as  size  (large  or  small),  population 
served  (rural  or  urban),  and  ownership 
(private  or  public),  should  be  used  when 
selecting  participating  hospitals?  (2) 
What  iiiformation  should  &e 
participants  collect  during  the  test 
period?  (3)  What  criteria  should  be  used 
for  evaluation  of  the  pilot  program 
results? 

Other  comments  and  information  that 
may  be  helpful  in  developing  the 
proposed  r^e,  regulatory  guide,  and 
pilot  program  are  welcome. 

NRC  and  Agreement  State  licensees 
that  may  like  to  participate  in  the  pilot 
program  are  invited  to  contact  Dr.  Tse 
(see  “FOR  FURTHER  INFORMATION”). 

Conduct  of  the  Meeting 

Vincent  Collins,  M.D.,  will  serve  as 
Chairman  of  the  Subcommittee  and  will 
chair  the  meeting.  Dr.  Collins  wiU 
conduct  the  meeting  in  a  ma;uier  that 
will  facilitate  the  orderly  conduct  of 
business. 

The  following  procedures  apply  to 
public  participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  the  Secretary  of  the  Commission 
(see  “ADDRESSES”  heading).  Comments 
must  be  received  by  October  31, 1988  to 


ensure  consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  November  15, 1988  for  the 
inclusion  of  written  comments. 

2.  Persons  who  want  to  make  oral 
statements  should  inform  Mr.  McElroy 
in  writing  by  October  14, 1988. 
Statements  must  pertain  to  the  topics  at 
hand.  The  Chairman  will  rule  on 
requests  to  make  oral  statements. 
Opportunity  for  members  of  the  public 
to  make  oral  statements,  within  the  time 
available,  will  be  based  on  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  may  be  supplemented  by 
detailed  written  statements  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  McElroy  at  (301)  492-3417  between 
9:00  a.m.  and  5:00  p.m.  EST  on  Friday, 
October  21, 1988. 

3.  At  the  meeting,  questions  from 
attendees  other  than  Subcommittee 
members,  consultants,  and  NRC  staff 
will  be  permitted  at  the  direction  of  the 
Subcommittee  chairman. 

4.  The  transcript,  minutes  of  the 
meeting  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee,  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  lower  level, 
Washington,  DC  20555  on  or  about 
November  19, 1988. 

5.  Seating  for  the  public  will  be  on  a 
first-come/first-served  basis. 

The  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  section 
161a),  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App)  and  the 
Commission’s  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  7. 

Dated  at  Washington,  DC  this  eth  day  of 
October  1988. 

For  the  Nuclear  Regulatory  Conunission. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doa  88-23508  Filed  10-11-88;  8:45  am] 
BHJJNO  CODE  7SMM)1-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

Insurance  Coverage;  Unit  Investment 
Trusts 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  The  FDIC  is  considering 
exempting  unit  investment  trusts  fiom 
the  provisions  of  §330.5(b)  and 


consequently  from  the  provision  of 
§331.1(e)  of  FDIC  regulations  which 
require  that  trusts  which  are  registered 
or  subject  to  registration  under  the 
Investment  Company  Act  of  1940  be 
treated  as  corporations  for  purposes  of 
insurance  coverage  limits,  listing 
regulations  result  in  deposits  of  such 
trusts  being  insured  to  the  maximum 
amount  of  $100,000  as  to  the  trust.  The 
proposal,  if  adopted,  would  result  in 
deposit  insurance  up  to  $100,000  as  to 
each  beneficial  owner. 
date:  All  comments  must  be  received  by 
December  12, 1988. 

ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Douglas  Birdzell,  Special  Counsel  to 
the  Deputy  General  Counsel  or  Gerald ). 
Gervino  Senior  Attorney,  Federal 
Deposit  Insiuance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429,  (202) 
898-3716  or  (202)  898-3723. 
SUPPLEMENTARY  INFORMATION:  Since 
1977,  the  FDIC  has  treated  any  trust  or 
similar  business  arrangement  which  is 
registered  or  subject  to  registration 
under  the  Investment  Company  Act  of 
1940  as  a  corporation  for  purposes  of 
deposit  insurance.  Prior  to  that  time, 
mutual  funds,  unit  investment  trusts  and 
other  investment  vehicles  created  as 
trusts  were  treated  as  other  trusts  under 
the  regulations  with  the  result  that 
beneficial  owners’  interests  were 
separately  recognized  and  insured  up  to 
the  maximum  amount.  By  treating  such 
trusts  as  corporations,  the  beneficial 
owners  are  treated  as  if  they  were 
shareholders  in  a  corporation  and  are 
not  recognized  as  beneficial  owners  of 
the  deposits.  The  result  is  that  an 
investment  trust’s  deposits  in  any  one 
insured  bank  are  insured  to  the 
maximum  of  $100,000. 

The  FDIC  has  been  requested  to 
reconsider  its  position  in  this  matter  as 
it  applies  to  unit  investment  trusts.  Such 
a  trust  consists  of  an  identified,  static 
portfolio  of  time  deposits  with  the  same 
or  nearly  the  same  maturity  dates. 
Beneficial  interests  in  the  portfolio  are 
sold  to  investors  who  receive  their 
proportional  share  of  interest  and 
principal  as  it  is  paid  by  the  bank  and 
the  trust  dissolves  when  the  deposits 
mature  and  are  paid.  Such  trusts  differ 
from  money  market  mutual  funds  or 
other  managed  mutual  funds  which  buy 
and  sell  investments,  including  bank 
time  deposits,  on  a  continuing  basis  and 
have  a  continuing  existence.  Both  types 
of  investment  trusts  are  subject  to 
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registration  under  the  Investment 
Company  Act  of  1940  and  are  treated 
alike  under  the  present  insurance 
regulations. 

The  argument  has  been  made  that  unit 
investment  trusts  are  similar  to  brokered 
deposits  held  by  custodians  which  are 
generally  exempt  from  registration 
under  the  Investment  Company  Act  of 
1940.  In  each,  the  investor  obtains  an 
interest  in  an  identified  deposit  or  group 
of  deposits,  and  may  expect  to  receive 
his  or  her  proportionate  share  of 
principal  and  interest  (less  fees  paid  to 
the  sponsor).  There  is  little,  if  any, 
reliance  on  the  skill  of  the  managers  to 
create  profits  for  the  owners  of  interests 
in  a  unit  investment  trust  Because  unit 
investment  trusts  structurally  are  similar 
to  brokered  deposits  (difiering  only  in 
that  the  former  involves  several  time 
deposits,  whereas  the  latter  usually 
involves  a  single  deposit),  it  is  arguable 
that  they  should  be  similarly  insured. 

There  appears  to  be  a  substantial 
distinction  between  managed  mutual 
funds  and  unit  investment  trusts  so  as  to 
justify  exemption  of  the  latter  fiom  the 
scope  of  §  330.5(b)  and  consequently 
from  the  provisions  of  §  331.1(e)  of  the 
regulations.  A  managed  mutual  fund  in 
the  form  of  a  business  trust  operates 
like,  and  competes  with,  managed 
mutual  funds  in  corporate  form.  Each 
accepts  funds  of  investors  and  uses 
those  funds  as  capital  in  its  operations, 
seeking  to  make  a  profit  by  investing 
and  reinvesting  those  funds  for  an 
unlimited  period  of  time. 

The  similarity  between  Massachusetts 
or  business  trusts  and  corporations  has 
been  recognized  by  the  courts.  In 
Hamilton  Depositors  Corporation  v. 
Nicholas,  111  F.2d  385  (10th  Cir.  1940), 
the  court  held  that  a  managed  mutual 
fund  in  the  form  of  a  trust  created  for 
the  purpose  of  selling  trust  certificates, 
the  proceeds  of  which  were  to  be  used 
in  purchasing  approve  stocks  and  bonds, 
was  properly  treated  as  a  “business 
association”  and  as  such  taxable  as  a 
“corporation”.  The  court  noted  that  the 
trust  was  a  continuing  entity  providing 
for  centralized  management,  that  it 
provided  continuity  of  the  trust 
uninterrupted  by  death  among  beneficial 
owners,  provided  for  the  transfer  of 
beneficial  interests,  and  that  there  was 
limited  personal  liability  of  participants. 

The  foregoing  attributes  of  a  business 
trust  operating  as  a  managed  mutual 
fund,  which  make  such  such  a  trust  the 
functional  equivalent  of  a  corporation 
serve  to  contrast  such  a  trust  with  a 
traditional  trust  created  for  die  purpose 
of  holding  and  conserving  particular 
property  with  incidental  powers,  having 
none  of  those  attributes.  Morrissey  v. 
Comm'r  ofint.  Rv..  296  U.S.  344  (1935). 


A  imit  investment  trust  is  more  akin  to 
a  traditional  trust  in  that  it  has 
particular  property,  a  limited  life,  limited 
powers  in  the  trustee  to  change 
investments,  and  does  not  depend  on 
the  skill  of  the  managers  to  employ  the 
assets  so  as  to  earn  a  profit.  The 
structural  differences  between  managed 
mutual  funds  and  unit  investment  trusts, 
and  the  similarities  between  union 
investment  trusts  and  both  traditional 
trusts  and  brokered  deposit  custodial 
arrangements  provide  adequate  support 
for  a  regulation  which  would  recognize 
pass-through  insurance  coverage  for  unit 
investment  trusts. 

As  the  proposed  amendment  neither 
alters  existing  nor  creates  new 
recordkeeping  or  reporting 
requirements,  the  Paperwork  Reduction 
Act  is  inapplicable. 

The  Board  of  Directors  finds  that  the 
proposed  amendment  will  have  no 
significant  impact  on  small  entities 
under  the  Re^atory  Flexibility  Act  A 
regulatory  analysis  is  therefore  not 
required. 

List  of  Subjects  in  12  CFR  Part  330 

Banks,  banking,  Deposit  insurance. 

Accordingly,  it  is  proposed  that  12 
CFR  Part  330  be  amended  as  follows: 

PART  330— CLARIFICATION  AND 
DERNITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  12  CFR 
Part  330  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1813, 1817, 1821,  1822. 

2. 12  CFR  330.5  is  amended  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  330.5  Accounts  held  by  a  corporation  or 
partnership. 

*  «  *  *  • 

(b)  Notwithstanding  any  odter 
provision  of  this  Part  330,  any  trust  or 
other  business  arrangement  (other  than 
a  qualifying  unit  investment  trust)  which 
has  filed  or  is  required  to  file  a 
registration  statement  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  shall  be  deemed  to 
be  a  corporation  for  purposes  of 
determining  deposit  insurance  coverage. 

(c)  For  purposes  of  this  S  330.5, 
“qualifying  unit  investment  trust”  means 
an  investment  company  classified  as  a 
"unit  investment  trust”  under  section 
4(2)  of  the  Investment  Company  Act  of 
1940  that  maintains  a  fixed  portfolio  of 
deposits  (except  for  liquidations),  and 
has  filed  a  registration  statement 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  as  a  tmit 
investment  trust. 


By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  4th  day  of 
October  1988. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  88-23478  Filed  10-11-88: 8:45  am] 
BILLINO  CODE  S714-01-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1270 

Regulations  Implementing  the 
Presidential  Records  Act 

agency:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rule  implements  the 
provisions  of  the  Presidential  Records 
Act  of  1978  (Pub.  L  No.  95-591, 92  Stat. 
2523-27,  as  amended  by  Pub.  L  No.  98- 
497, 98  Stat.  2287),  codified  at  44  U.S.C. 
2201-07.  As  required  by  the  Act,  this 
rule  contains: 

1.  Provisions  for  advance  public  notice 
and  description  of  any  Presidential 
records  determined  by  the  Archivist  of 
the  United  States  to  have  insufficient 
administrative,  historical,  informational, 
or  evidentiary  value  to  warrant  their 
continued  preservation. 

2.  Provisions  for  providing  notice  to  a 
former  President  when  materials  to 
which  access  would  otherwise  be 
restricted  are  to  be  made  available  in 
accordance  with  44  U.S.C.  2205(2)  in 
response  to  judicial  process,  to  an 
incumbent  I^sident,  or  to  Congress. 

3.  Provisions  for  notice  to  the  former 
President  when  disclosure  of  a 
document  may  adversely  affect  the 
former  President’s  rights  or  privileges. 

4.  Provisions  for  establishing 
procedures  for  consultation  between  the 
Archivist  and  appropriate  Federal 
agencies  concerning  materials  which 
may  be  subject  to  5  U.S.C.  552(b)(7). 

Tliis  rule  implements  only  the 
statutory  scheme  established  by  the 
Presidential  Records  Act,  and  does  not 
establish  policies  or  procedures 
governing  the  assertion  of  or  response  to 
any  constitutionally  based  privileges 
that  may  be  asserted  by  an  incumbent 
or  former  President 
DATE:  Comments  must  be  received  by 
November  14, 1988. 

ADDRESS:  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division,  National  Archives  and 
Records  Administration  (NAA), 
Washington,  DC  20408. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L  Brooks  or  Christopher  Runkel, 
Legs.  Services  Staff,  (202)  523-3618. 
SUPPLEMENTARY  INFORMATION:  In  1978 
the  Presidential  Records  Act  was 
enacted  (44  U.S.C.  2201  et  se^.].  This 
statute  represents  a  departure  from  the 
way  in  which  the  Federal  Government 
has  traditionally  treated  Presidential 
materials  when  a  President  leaves 
office.  Until  recent  times,  Presidents 
have  taken  their  official  papers  with 
them  at  the  end  of  their  terms.  Modem 
Presidents,  recognizing  the  historical 
value  of  these  materials,  have  donated 
them  to  the  United  States  for  use  in  a 
Presidential  library  in  accordance  with 
the  Presidential  Libraries  Act  of  1955  (44 
U.S.C.  2112).  The  Presidential  papers  of 
Presidents  Hoover  through  Johnson, 

Ford,  and  Carter  are  administered  by 
the  National  Archives  and  Records 
Administration  (NARA)  according  to 
each  President’s  deed  of  gift.  President 
Nixon's  historical  materials  are 
administered  by  NARA  under  the 
Presidential  Recordings  and  Materials 
Preservation  Act  of  1974  (44  U.S.C.  2111 
note). 

The  Presidential  Records  Act  provides 
that  the  United  States  “shall  reserve  and 
retain  complete  ownership,  possession, 
and  control  of  Presidential  records.”  (44 
U.S.C.  2202.)  Under  the  Act,  the 
Archivist  is  to  promulgate  regulations  in 
accordance  with  5  U.S.C.  553  as 
necessary  to  carry  out  the  Act’s 
provisions.  The  stated  purposes  of  the 
Act,  as  set  forth  in  House  of 
Representatives  Report  number  95-1487, 
are  twofold:  (1)  “to  establish  the  public 
ownership  of  records  created  by  *  *  * 
Presidents  and  their  staffs  in  the  course 
of  discharging  their  official  duties;”  and 
(2)  “to  establish  procedures  governing 
the  preservation  and  public  availability 
of  these  records  at  the  end  of  a 
Presidential  administration.”  H.R.  Rep. 
No.  1487, 95th  Cong.,  2d  Sess.  2,  quoted 
in  1978  U.S.  Code  Cong.  S' Ad.  News 
5733. 

The  Presidential  Records  Act  became 
effective  on  January  20, 1981,  The  Act’s 
provisions  apply  not  only  to  Presidential 
records,  but  to  Vice-Presidential  records 
as  well.  The  proposed  regulations  which 
accompany  this  notice  will  govern  the 
administration  of  the  Presidential 
records  accumulated  by  President 
Reagan  once  he  leaves  office;  they  will 
also  govern  the  administration  of  all 
Presidential  records  accumulated  by 
succeeding  Presidents. 

List  of  Subjects  in  36  CFR  Part  1270 

Presidential  documents. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 


Chapter  XII  of  Title  36  by  adding  a  new 
Part  1270  to  Subchapter  E  to  read  as 
follows: 

PART  1270— PRESIDENTIAL 
RECORDS 

Subpart  A— General  Provisions 

Sec. 

1270.10  Scope  of  part. 

1270.12  Application. 

1270.14  Definitions. 

Subpart  B— Actions  Taken  on  Behalf  of 
Former  Presidents 

1270.20  Designation  of  person  or  persons  to 
act  for  former  President. 

1270.22  When  Archivist  may  act  for  former 
President. 

Subpart  C— Disposal  of  Presidential 
Records 

1270.30  Disposal  of  Presidental  records  by 
incumbent  President. 

1270.32  Disposal  of  Presidential  Records  in 
the  custody  of  the  Archivist. 

Subpart  D— Access  to  Presidential  Records 

1270.40  IdentiFication  of  restricted  records. 
1270.42  Denial  of  access  to  public;  right  to 
appeal. 

1270.44  Exceptions  to  restricted  access. 
1270.46  Notice  of  intent  to  disclose 
Presidential  Records. 

Subpart  E— Presidential  Records  Compiled 
for  Law  Enforcement  Purposes 

1270.50  Consultation  with  law  enforcement 
agencies. 

Authority:  The  Presidential  Records  Act  of 
1978,  Pub.  L  93-591,  92  Stat.  2523-27,  as 
amended  by  the  National  Archives  and 
Records  Administration  Act  of  1984,  Pub.  L 
98-497,  sec.  107(b)(7),  98  Stat.  2287  (1984)  (44 
U.S.C.  2201-07). 

Subpart  A— General  Provisions 

§  1270.10  Scope  of  part 

These  regulations  implement  the 
provisions  of  the  Presidential  Records 
Act  of  1978,  Pub.  L.  No.  95-591,  92  Stat. 
2523-27,  as  amended  by  Pub.  L  No.  98- 
497,  sec.  107(b)(7),  98  Stat.  2287  (1984) 
(codified  at  44  U.S.C.  2201-07),  by 
setting  forth  the  policies  and  procedures 
governing  preservation,  protection,  and 
disposal  of,  and  access  to  Presidential 
and  Vice-Presidential  records  created 
during  a  term  of  office  of  the  President 
or  Vice  President  beginning  on  or  after 
January  20, 1981.  Nothing  in  these 
regulations  is  intended  to  govern 
procedures  for  assertion  of,  or  response 
to,  any  constitutionally  based  privilege 
which  may  be  available  to  an  incumbent 
or  former  President. 

§  1270.12  Application. 

(a)  These  regulations  apply  to  all 
Presidential  records  created  during  a 
term  of  office  of  the  President  beginning 
on  or  after  January  20, 1981. 


(b)  Vice-Presidential  records  shall  be 
subject  to  the  provisions  of  this  part  in 
the  same  manner  as  Presidential 
records.  The  Vice  President’s  duties  and 
responsibilities,  with  respect  to  Vice- 
Presidential  records,  shall  be  the  same 
as  the  President’s  duties  and 
responsibilities  with  respect  to 
Presidential  records.  The  Archivist’s 
authority  with  respect  to  Vice- 
Presidential  records  shall  be  the  same 
as  the  Archivist’s  authority  with  respect 
to  Presidential  records,  except  that  the 
Archivist  may,  when  he  determines  it  to 
be  in  the  public  interest,  enter  into  an 
agreement  with  a  non-Federal  archival 
repository  for  the  deposit  of  Vice- 
Presidential  records. 

§1270.14  Definitions. 

For  the  purposes  of  this  part — 

(a)  The  terms  “documentary 
material”,  “Presidential  records”, 
“personal  records”,  “Archivist”,  and 
“former  President”  have  the  meanings 
given  them  by  44  U.S.C.  2201(l)-(5), 
respectively. 

(b)  The  term  “agency”  has  the 
meaning  given  it  by  5  U.S.C.  551(1)(A)- 
(D)  and  552(f). 

(c)  The  term  “Presidential  archival 
depository”  has  the  meaning  given  it  by 
44  U.S.C.  2101(1). 

(d)  The  term  “Vice-Presidential 
records”  means  documentary  materials, 
or  any  reasonably  segregable  portion 
thereof,  created  or  received  by  the  Vice 
President,  his  immediate  staff,  or  a  unit 
or  individual  of  the  Office  of  the  Vice 
President  whose  function  is  to  advise 
and  assist  the  Vice  President,  in  the 
course  of  conducting  activities  which 
relate  to  or  have  an  effect  upon  the 
carrying  out  of  the  constitutional, 
statutory,  or  other  official  or  ceremonial 
duties  of  the  Vice  President.  The  term 
includes  documentary  materials  of  the 
kind  included  under  the  term 
“Presidential  records.” 

(e)  The  term  “filed”  means  the  date 
something  is  received  in  the  office  of  the 
official  to  whom  it  is  addressed. 

Subpart  B — Actions  Taken  on  Behalf 
of  Former  Presidents 

§  1270.20  Designation  of  person  or 
persons  to  act  for  former  President 

(a)  A  President  or  former  President 
may  designated  some  person  or  persons 
to  exercise,  upon  death  or  disability  of 
the  President  or  former  President,  any  or 
all  of  the  discretion  or  authority  granted 
to  the  President  or  former  President  by 
chapter  22  of  Title  44,  United  States 
Code. 

(b)  When  a  President  or  former 
President  designates  a  person  or  persons 
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to  act  for  him  pursuant  to  paragraph  (a) 
of  this  section,  this  designation  shall  be 
effective  only  if  the  Archivist  has 
received  notice  of  the  designation  before 
the  President  or  former  President  dies  or 
is  disabled. 

(c)  The  notice  required  by  paragraph 

(b)  of  this  section  shall  be  in  writting, 
and  shall  include  the  following 
information: 

(1)  Name(s)  of  the  person  or  persons 
designated  to  act  for  the  President  or 
former  President; 

(2)  The  current  addresses  of  the 
person  or  persons  designated;  and 

(3)  The  records,  identified  with 
reasonable  specificity,  over  which  the 
designee(s)  will  exercise  discretion  or 
authority. 

§  1270ut2  When  Ar^tMst  may  act  for 
former  President 

In  those  instances  where  a  President 
has  specified,  in  accordance  with  44 
U.S.C.  2204(a),  restrictions  on  access  to 
Presidential  records,  but  has  not  made  a 
designation  under  §  1270.20  of  this 
subpart,  the  Archivist  shall  upon  the 
death  or  disability  of  a  President  or 
former  President  exercise  the  discretion 
or  authority  granted  to  a  President  or 
former  President  by  44  U.S.C.  2204. 

Subpart  C — Disposal  of  Presidential 
Records 

§  1270.30  Disposal  of  Presidential  records 
by  incumbent  President 

A  President  may,  while  in  office, 
dispose  of  any  Presidential  records 
which  in  his  opinion  lack  administrative, 
historical,  informational  or  evidentiary 
value  if  one  of  the  following  two  sets  of 
requirements  is  satisHed; 

(a) (1)  The  iPresident  has  obtained  the 
written  views  of  the  Archivist 
concerning  the  proposed  disposal  and 

(2)  The  Archivist  states  in  his  written 
views  to  the  President  that  he  does  not 
intend  to  request  with  respect  to  the 
President's  proposed  disposal  of 
Presidential  records,  the  advice  of  the 
Committees  on  Rules  and 
Administration  and  Governmental 
Affairs  of  the  Senate,  and  the 
Committees  on  House  Administration 
and  Government  Operations  of  the 
House  of  Representatives  because  he 
does  not  consider — 

(1)  The  records  proposed  for  disposal 
to  be  of  special  interest  to  the  Congress; 
or 

(ii)  Consultation  with  the  Congress 
concerning  the  proposed  disposal  to  be 
in  the  public  interest;  or 

(b) (1)  The  President  has  obtained  the 
written  views  of  the  Archivist 
concerning  the  proposed  disposal 

(2)  The  Archivist  states  in  his  written 
views  either — 


(i)  That  the  records  proposed  for 
disposal  may  be  of  special  interest  to 
the  Congress;  or 

(ii)  That  consultation  with  the 
Congress  concerning  the  proposed 
disposal  is  in  the  public  interest;  and 

(3)  The  President  submits  copies  of 
the  proposed  disposal  schedule  to  the 
Committees  on  Rules  and 
Administration  and  Governmental 
Affairs  of  the  Senate  and  the 
Committees  on  House  Administration 
and  Government  Operations  of  the 
House  of  Representatives  at  least  60 
calendar  days  of  continuous  session  of 
Congress  in  advance  of  the  proposed 
disposal  date. 

For  the  purpose  of  this  section, 
continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die, 
and  the  days  on  which  either  House  is 
not  in  session  because  of  an 
adjournment  of  more  than  3  days  to  a 
day  certain  are  excluded  in  the 
computation  of  the  days  in  which 
Congress  is  in  continuous  session. 

§  1270.32  Disposal  of  Presidential  Records 
in  the  custody  of  the  Archivist 

(a)  The  Archivist  may  dispose  of 
Presidential  records  which  he  has 
appraised  and  determined  to  have 
insufficient  administrative,  historical 
informational  or  evidentiary  value  to 
warrant  their  continued  preservation. 

(b)  When  Presidential  records  are 
scheduled  for  disposal  pursuant  to 
paragraph  (a)  of  this  section,  the 
Archivist  shall  publish  a  notice  of  this 
disposal  in  the  Federal  Register  at  least 
60  days  before  the  proposed  disposal 
date. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section,  shall  include  the 
following: 

(1)  A  reasonably  specific  description 
of  the  records  scheduled  for  disposal 
and 

(2)  A  concise  statement  of  the  reason 
for  disposal  of  the  records. 

(d)  I^blication  in  the  Federal  Re^ster 
of  the  notice  required  by  paragraph  (b) 
of  this  section  shall  constitute  a  final 
agency  action  for  purposes  of  review 
under  chapter  7  of  Tide  5,  United  States 
Code  (5  U.S.C.  701-06). 

Subpart  D— Access  to  Presidential 
Records 

§  1270.40  Identification  of  restricted 
records. 

(a)  If  a  Presidenl  prior  to  the 
conclusion  of  his  term  of  office  or  last 
consecutive  term  of  office,  as  the  case 
may  be,  specifies  durations,  not  to 
exceed  12  years,  for  which  access  to 
certain  information  contained  in 
Presidential  records  shall  be  restricted. 


in  accordance  with  44  U.S.C  2204,  the 
Archivist  or  his  designee  shall  identify 
the  Presidential  records  affected,  or  any 
reasonably  segregable  portion  thereof, 
in  consultation  with  that  President  or  his 
designated  representative(s). 

(b)  The  Archivist  shall  restrict  public 
access  to  the  information  contained  in 
those  records  identified  as  affected 
until — 

(1)  The  date  on  which  the  former 
President  waives  the  restriction  on 
disclosure  of  the  record  or  information 
contained  within; 

(2)  The  expiration  of  the  period  of 
restriction  specified  under  44  U.S.C. 
2204(a)  for  the  category  of  information 
under  which  a  certain  record,  or  a 
portion  thereof,  was  restricted;  or 

(3)  The  Archivist  has  determined  that 
the  former  President  or  an  agency  of  the 
former  President  has  placed  in  the 
public  domain  through  publication  a 
restricted  record  or  a  reasonably 
segregable  portion  thereof,  it  this  date  is 
earlier  than  either  of  the  dates  specified 
in  paragraph  (b)  (1)  or  (2)  of  this  section. 

§  1270.42  Denial  of  access  to  public;  right 
to  appeal. 

(a)  Any  person  denied  access  to  a 
Presidential  record  (hereinafter  “the 
requester")  because  of  a  determination 
that  the  record  or  a  reasonably 
segregable  portion  thereof  was  (1) 
properly  restricted  under  44  U.S.C 
2204(a),  and  (2)  not  placed  in  the  public 
domain  day  the  former  President  or  his 
agent,  may  file  an  administrative  appeal 
with  the  Assistant  Archivist  for 
Presidential  Libraries  (NL).  Washington, 
DC  20408. 

(b)  Appeals  shall  be  filed  no  later  than 
10  working  days  after  the  requester 
receives  written  notification  that  access 
to  Presidential  records  has  been  denied. 

(c)  Appeals  shall  be  in  writing  and 
shall  set  forth  the  reason(s)  why  the 
requester  believes  access  to  the  records 
sought  should  be  allowed.  The  requester 
shall  identify  the  specific  records 
sought. 

(d)  Upon  receipt  of  an  appeal,  the 
Assistant  Archivist  for  Presidential 
Libraries  shall  have  30  working  days 
from  the  date  an  appeal  is  filed  to 
consider  the  appeal  and  to  respond  in 
writing  to  the  requester.  The  Assistant 
Archivist’s  response  shall  state  whether 
or  not  the  Presidential  records  requested 
are  to  be  released  and  the  basis  for  this 
determination.  The  decision  of  the 
Assistant  Archivist  to  withhold  release 
of  {Residential  records  is  final  and  not 
subject  to  judicial  review 
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§  1270.44  Exceptions  to  restricted  access. 

(a)  Notwithstanding  any  restrictions 
on  access  imposed  pursuant  to  section 
2204  or  these  regulations,  and  subject  to 
any  rights,  defenses,  or  privileges  which 
the  United  States  or  any  agency  or 
person  may  invoke.  Presidential  records 
shall  be  made  available  in  the  following 
instances; 

(1)  Pursuant  to  subpoena  or  other 
judicial  process  properly  issued  by  a 
court  of  competent  jurisdiction  for  the 
purposes  of  any  civil  or  criminal 
investigation  or  proceeding; 

(2)  To  an  incumbent  President  if  the 
records  sought  contain  information 
which  is  needed  for  the  conduct  of 
current  business  of  his  ofHce  and  is  not 
otherwise  available; 

(3)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  to  a  Congressional 
committee  or  subcommittee  if  the 
records  sought  contain  information 
which  is  needed  for  the  conduct  of 
business  within  its  jurisdiction  and  is 
not  otherwise  available. 

(b)  Requests  by  an  incumbent 
President,  a  House  of  Congress,  or  a 
Congressional  committee  or 
subcommittee  pursuant  to  paragraph  (a) 
of  this  section  shall  be  addressed  to  the 
Archivist.  All  requests  shall  be  in 
writing  and,  where  practicable,  identify 
the  records  sought  with  reasonable 
specificity. 

(c)  Presidential  records  of  a  former 
President  shall  be  available  to  the 
former  President  or  his  designated 
representative  upon  request. 

S  1270.46  Notice  of  Intent  to  disclose 
Presidential  records. 

(a)  The  Archivist  or  his  designee  shall 
notify  a  former  President  or  his 
designated  representative(s)  before  any 
Presidential  records  of  his 
Administration  are  disclosed. 

(b) {l)  The  notice  given  by  the 
Archivist  or  his  designee  shall; 

(1)  Be  in  writing; 

(ii)  Identify  the  particular  records  with 
reasonable  specificity; 

(iii)  State  the  reason  for  the 
disclosure;  and 

(iv)  Specify  the  date  on  which  the 
record  will  be  disclosed. 

(2)  In  the  case  of  records  to  be 
disclosed  in  accordance  with  §  1270.44, 
the  notice  shall  also: 

(i)  Identify  the  requester  and  the 
nature  of  the  request; 

(ii)  Specify  whether  the  requested 
records  contain  materials  to  which 
access  would  otherwise  be  restricted 
pursuant  to  44  U.S.C.  2204(a)  and 
identify  the  category  of  restriction 
within  which  the  record  to  be  disclosed 
falls;  and 


(iii)  Specify  the  date  of  the  request. 

(c)  If,  after  receiving  the  notice 
required  by  paragraph  (a)  of  this  section, 
a  former  President  raises  rights  or 
privileges  which  he  believes  should 
preclude  the  disclosure  of  a  Presidential 
record,  and  the  Archivist  nevertheless 
determines  that  the  record  in  question 
should  be  disclosed,  in  whole  or  in  part, 
the  Archivist  shall  notify  the  former 
President  or  his  representative  of  this 
determination.  The  notice  given  by  the 
Archivist  or  his  designee  shall; 

(1)  Be  in  writing; 

(2)  State  the  basis  upon  which  the 
determination  to  disclose  the  record  is 
made;  and 

(3)  Specify  the  date  on  which  the 
record  will  be  disclosed. 

(d)  The  Archivist  shall  not  didclose 
any  records  covered  by  any  notice 
required  by  paragraph  (a)  or  (c)  of  this 
section  for  at  least  30  calendar  days 
from  receipt  of  the  notice  by  the  former 
President,  unless  a  shorter  time  period  is 
required  by  a  demand  for  Presidential 
records  imder  §  1270.44. 

(e)  Copies  of  all  notices  provided  to 
former  F^sidents  under  this  section 
shall  be  provided  at  the  same  time  to  the 
incumbent  President. 

Subpart  E— Presidential  Records 
Compiled  for  Law  Enforcement 
Purposes 

§  1270.50  Consultation  with  law 
enforcement  agencies. 

(a)  For  the  processing  of  Presidential 
records  compiled  for  law  enforcement 
purposes  that  may  be  subject  to  5  U.S.C. 
552(b)(7),  the  Archivist  shall  request 
specihc  guidance  from  the  appropriate 
Federal  agency  on  the  proper  treatment 
of  a  record  if  there  is  no  general  guidance 
applicable,  if  the  record  is  particularly 
sensitive,  or  if  the  type  of  record  or 
information  is  widespread  throughout 
the  files. 

(b)  When  specific  agency  guidance  is 
requested  under  paragraph  (a)  of  this 
section,  the  Archivist  shall  notify  the 
appropriate  Federal  agency  of  the 
decision  regarding  disclosure  of  the 
speciflc  documents.  Notice  shall  include 
the  following: 

(1)  A  description  of  the  records  in 
question; 

(2)  Statements  that  the  records 
described  contain  information  compiled 
for  law  enforcement  purposes  and  may 
be  subject  to  the  exemption  provided  by 
5  U.S.C.  552(b)(7)  for  records  of  this 
type;  and, 

(3)  The  name  of  a  contact  person  at 
NARA. 

(c)  Agency  guidance  under  this 
section  is  not  binding  on  the  Archivist. 
The  final  determination  on  whether 


Presidential  records  may  be  subject  to 
the  exemption  in  5  U.S.C.  552(b)(7)  is  the 
Archivist’s  responsibility. 

Claudine ).  Weiher, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  8B-23296  Filed  10-11-88;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  8 

Capping  of  Veterans  Special  Life 
Insurance  “RS"  Term  Premiums 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  amending  its  regulations  to 
reflect  that  premiums  for  Veterans 
Special  Life  Insurance  (VSU)  "RS”  term 
policyholders  will  be  capped  at  the 
renewal  age  70  premium  rate.  By 
capping  the  premiiun  cost  at  the  renewal 
age  70  rate,  this  proposal  will  provide 
financial  relief  for  elderly  policyholders. 
VSU  “RS”  term  policyholders  who  have 
already  renewed  their  policies  at  the  age 
71  premium  rate  or  above  would  have 
their  premiums  reduced  ("rolled  back”) 
to  the  renewal  age  70  rate.  Po  icyholders 
under  age  70  would  have  their  premiums 
capped  at  their  first  renewal  beyond  age 
70. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1988.  Comments 
will  be  available  for  public  inspection 
until  November  28, 1988.  The  effective 
date  of  this  regulation,  if  promulated,  is 
the  date  of  publication  of  the  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit, 

Room  132  of  the  above  address,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays)  until  November  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Koons,  Assistant  Director  for 
Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Philadelphia,  PA  19101, 
(215)  951-5360. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
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they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605[b],  this 
proposed  regulation  is,  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  §§  603  and  604.  The 
reason  for  this  certiHcation  is  that  this 
regulation  will  affect  only  certain  VSU 
policyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  efl^ects  on 
competition. 

The  VA  has  also  determined  that  this 
proposed  regulation  is  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  This  regulation  will 
not  have  a  large  effect  on  the  economy, 
will  not  cause  an  increase  in  costs  or 
prices,  and  will  not  otherwise  have  any 
signiHcant  adverse  economic  effects. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  this 
proposed  regulation  is  64.103. 

List  of  Subjects  in  38  CFR  Part  8 

Life  insurance.  Veterans. 

Approved;  September  15, 1988. 

Thomas  K.  Tumage, 

Administrator. 

38  CFR  Part  8,  National  Service  Life 
Insurance,  is  proposed  to  be  amended  to 
read  as  follows: 

PART  8— [AMENDED] 

1.  In  §  8.3,  paragraph  (d)  is  revised 
and  an  authority  citation  added  to  read 
as  follows: 

§  8.3  Premium  rates. 
***** 

(d)  The  premium  rates  for  the  term 
insurance  issued  under  section  621  of 
the  National  Service  Life  Insurance  Act, 
as  amended,  are  based  on  the 
Commissioners  1941  Standard  Ordinary 
Table  of  Mortality  and  interest  at  the 
rate  of  2- Vi  per  centum  per  annum; 
Provided  Thai  on  or  after  (the  date  the 
regulation  is  published  as  final) 
Veterans  Special  Life  Insurance  "RS” 
five-year  level  premium  term  rates  shall 
not  exceed  the  renewal  age  70  term 
premium  rate.  Policies  of  such  term 
insurance  which  are  converted  to 
insurance  on  the  modified  life  plan 
under  38  U.S.C.  704(b)  or  (e)  and  such 
insurance  subsequently  issued  on  the 
ordinary  life  plan  under  38  U.S.C.  704(d) 
or  (e),  shall  for  the  purposes  of  such 
provisions  of  law  be  deemed  to  have 
been  issued  under  38  U.S.C.  723(b)  (see 
paragraph  (e)  of  this  section). 

(Authority;  38  U.S.C.  704.  706) 

***** 


2.  In  §  8.85,  paragraph  (a)  is  revised  to 
read  as  follows; 

§  8.85  Renewal  of  National  Service  Life 
Insurance  on  the  5-year  level  premium  term 
plan  and  limited  convertible  5-year  level 
premium  term  plan. 

(a)  Effective  July  23, 1953,  except  as 
provided  in  paragraph  (c)  of  this  section, 
all  or  any  part  of  National  Service  Life 
Insurance  on  the  5-year  level  premium 
term  plan  or  limited  convertible  5-year 
level  premium  term  plan,  in  any  multiple 
of  $500  and  not  less  than  $1,000,  which  is 
not  lapsed  at  the  expiration  of  any  5- 
year  term  period,  shall  be  automatically 
renewed  without  application  or  medical 
examination  for  a  successive  5-year 
period  at  the  applicable  level  premium 
term  rate  for  the  then  attained  age  of  the 
insured:  Provided,  That  on  or  after 
September  1, 1984,  National  Service  Life 
Insurance  “V”  5-year  level  premium 
term  rates  shall  not  exceed  the  renewal 
age  70  term  premium  rate,  or  that  on  or 
after  (the  date  the  regulation  is 
published  as  final).  Veterans  Special 
Life  Insimance  "RS"  five-year  level 
premium  term  rates  shall  not  exceed  the 
renwal  age  70  “RS”  term  premium  rate: 
Provided  further.  That  in  any  case  in 
which  the  insured  is  shown  by 
satisfactory  evidence  to  be  totally 
disabled  at  the  expiration  of  the  term 
period  of  his  or  her  insurance  under 
conditions  which  would  entitle  the 
insured  to  continued  insurance 
protection  but  for  such  expiration,  such 
insurance,  if  subject  to  renewal  under 
this  paragraph  shall  be  automatically 
renewed  for  an  additional  period  of  5 
years  at  the  applicable  premium  rate. 

The  renewal  of  insurance  for  any 
successive  5-year  period  will  become 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewal  will 
be  the  applicable  level  premium  term 
rate  on  that  day:  Provided  further.  That 
no  insurance  is  subject  to  renewal  if  the 
policyholder  has  exercised  the  insured’s 
right  to  change  to  another  plan  of 
insurance. 

(Authority:  38  U.S.C.  705,  706) 

***** 

3.  In  §  8.113,  paragraph  (e)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  8.1 13  Premium  waiver  under  section  622 
of  the  National  Service  Life  Insurance  AcL 
as  amended,  and  section  724  of  Title  38, 
United  States  Code. 
***** 

(e)  National  Service  Life  Insurance  on 
the  5-year  level  premium  term  plan  or 
limited  convertible  5-year  level  premium 
term  plan  shall  be  automatically 
renewed  for  an  additional  5-year  period 


at  the  premium  rate  for  the  then  attained 
age  of  the  insured,  provided  the 
premiums  on  such  insurance  are  being 
waived  under  this  section  at  the 
expiration  of  the  term  period:  Provided, 
That  on  or  after  September  1, 1984, 
National  Service  Life  Insurance  “V”  5- 
year  level  premium  term  rates  shall  not 
exceed  the  renewal  age  70  term 
premium  rate,  or,  that  on  or  after  (the 
date  of  the  regulation  is  published  as 
final).  Veterans  Special  Life  Insurance 
“RS"  5-year  level  premium  term  rates 
shall  not  exceed  the  renewal  age  70 
“RS”  term  premium  rate:  Provided 
further.  That  limited  convertible  term 
insurance  may  not  be  renewed  after  the 
insured's  fiftieth  birthday.  The  renewal 
of  insurance  under  this  section  shall  be 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewed 
insurance  will  be  the  applicable  level 
premium  term  rate  on  that  day.  The 
premiums  on  the  insurance  renewed 
under  this  section  shall  continue  to  be 
waived  while  the  insured  continues  in 
active  service  and  for  120  days  after 
separation  therefrom. 

(Authority:  38  U.S.C.  705,  706) 

***** 

[FR  Doc.  88-23418  Filed  10-11-88: 8:45  am] 
BIUJNO  CODE  S320-01-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  88-18;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
ACTION:  Request  for  comments. 

summary:  WABCO  Automotive 
Products  Group  submitted  a  petition  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  121,  Air 
Brake  Systems,  to  permit  the  use  of  a 
separate  electrical  circuit  for  powering 
trailer  antilock  brake  systems.  NHTSA 
granted  WABCO’s  petition  in  a  letter 
dated  March  17, 1988,  stating  that  the 
granting  of  the  petition  signified  that  the 
agency  believes  that  a  further  review  of 
the  issues  raised  in  the  petition  appears 
to  have  merit.  This  notice  requests 
comments  to  assist  the  agency  in 
analyzing  the  safety  issues  related  to 
possible  amendments  concerning  such 
separate  electrical  circuits. 


BEST  COPY  AVAILABLE 
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DATE:  Comments  must  be  received  on  or 
before  November  28, 1988. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Section, 

National  Highway  Traffic  Safety 
Administration,  Room  5109, 400  Seventh 
Street  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  8  a.m.  to  4  p.m., 
Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Soodoo,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington  DC 
20590.  Telephone:  (202)  366-5892. 
SUPPLEMENTARY  INFORMATION*.  Section 
S5.5.2  of  Standard  No.  121.  Air  Brake 
Systems,  requires  trailer  antilock  brake 
systems  to  be  powered  from  the  stop 
lamp  circuit.  The  stop  lamp  circuit  is 
powered  through  one  of  the  pins  on  a 
seven-pin  electrical  connector  which  is 
used  between  tractors  and  trailers,  and 
has  been  standardized  within  the  U.S. 
trucking  industry  since  the  early  1950’s. 
One  of  the  seven  pins  is  for  the  stop 
lamp  circuit:  the  others  are  for  a  ground 
return  to  the  towing  vehicle  and  other 
circuits  such  as  turn  signals.  The 
purpose  of  requiring  trailer  antilock 
brake  systems  to  be  powered  from  the 
stop  lamp  circuit  was  to  ensure 
compatibility  between  trailers  with 
antilock  and  tractors  with  or  without 
antilock.  The  stop  lamp  circuit  was 
chosen  as  the  source  of  power  since  it  is 
always  energized  when  the  brakes  are 
applied.  Section  S5.5.2.  permits 
additional  circuits  to  be  used  to  obtain 
redundant  sources  of  electrical  power. 
NHTSA  stated  in  1972  that  it  believed 
that  the  stop  lamp  circuit  has  adequate 
power  for  single  trailer  applications  (for 
the  antilock  systems  being  used  at  that 
time),  but  that  employing 
complementary  systems  for  multiple 
trailers  may  be  necessary.  See  37  FR 
12496,  June  24. 1972. 

WABCO  Automotive  Products  Group 
submitted  a  petition  for  rulemaking  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems,  to 
permit  the  use  of  a  separate  electrical 
circuit  for  powering  trailer  antilock 
brake  systems.  According  to  the 
petitioner,  the  use  of  a  separate 
electrical  circuit  would  be  in  the  interest 
of  enhanced  overall  highway  safety 
because  it  would  provide  better  antilock 
system  performance,  improved  system 
reliability/durability  and  more  accurate 
and  timely  driver  warning  in  the  event 
of  system  malfunction  than  the  stop 
lamp  circuit  as  the  primary  electrical 
power  source  for  the  antilock  brake 
system. 


WABCO  recommended  use  of  a 
particular  separate  electrical  circuit, 
which  incorporates  a  separate  connector 
between  a  tractor  and  trailer  which  has 
been  standardized  by  the  International 
Organization  for  Standardization  (ISO). 
The  ISO  connector  is  described  in  ISO 
Standard  7638,  Road  Vehicles — Brake 
Anti-Lock  Device  Connector.  The 
petitioner  stated  that  it  has  used  this 
separate  electrical  circuit  in  Europe 
since  1981.  WABCO  recommended 
amendatory  language  that  would  permit 
trailer  antilock  systems  to  be  powered 
from  either  the  stop  lamp  circuit  or  “a 
separate  electrical  circuit  specifically 
provided  to  power  the  trailer  antilock 
system.”  The  agency  notes  that  the 
language  recommended  by  the  petitioner 
wo^d  not  specify  use  of  a  particular 
separate  electrical  circuit 
WABCO  stated  that  it  is  aware  that  it 
is  common  in  the  United  States  for 
individual  trucks  and  tractors  to  pull  a 
variety  of  trailers,  and  that  there  is 
consequently  a  possibility  that  tractors 
or  trucks  without  a  separate  electrical 
circuit  could  be  scheduled  to  operate 
with  WABCO  antilock  equipped  trailers. 
WABCO  stated  that  it  would  provide  a 
relay  in  the  circuitry  that  would  enable 
use  of  the  separate  electrical  circuit 
when  possible,  but  that  would  accept 
power  through  the  stop  lamp  circuit  if 
the  tractor  or  truck  is  not  equipped  with 
the  separated  electrical  connector. 
According  to  the  petitioner,  this  feature 
would  allow  compatibility  among  all 
non-antilock  equipped  tractors  and 
trailers  equipped  with  antilock. 

NHTSA  granted  WABCO's  petition  in 
a  letter  dated  March  17, 1988,  stating 
that  the  granting  of  the  petition  signified 
that  the  agency  believes  that  a  further 
review  of  the  issues  raised  in  the 
petition  appears  to  have  merit  This 
notice  requests  comments  to  assist  the 
agency  in  analyzing  the  safety  issues 
related  to  possible  amendments 
concerning  such  separate  electrical 
circuits. 

NHTSA  notes  that  there  has  been 
very  little  use  in  the  United  States  of 
antilock  brake  systems  on  heavy 
vehicles  since  the  late  1970’s.  Since  that 
time,  a  new  generation  of  antilock  breike 
systems  has  been  developed.  These  new 
antilock  brake  systems  have  been  used 
for  several  years  in  Europe,  and  are  the 
subject  of  increased  interest  in  the 
United  States.  The  WABCO  product  is 
one  such  system. 

Several  other  manufacturers  are  also 
developing  antilock  systems  for  heavy 
truck  applications  in  the  United  States 
Antilock  braking  systems  prevent  wheel 
lockup  during  braking  and  could 
improve  vehicle  safety  in  one  of  the 


most  critical  areas — panic  braking. 

Heavy  vehicles,  particularly  tractor 
trailer  combination  vehicles,  have  a 
tendency  toward  loss-of-control  in  some 
braking  situations.  When  confronted 
with  emergency  situations — especially 
when  the  vehicle  is  lightly  loaded  or 
empty  and/or  the  road  is  wet  or 
slippery— drivers  of  tractor-trailer  units 
may  tend  to  lock  their  wheels,  and  as  a 
result,  the  tractor  may  jackknife  or  the 
trailer  may  swing  out  of  its  lane. 

Antilock  braking  systems,  by  preventing 
wheel  lockup,  allow  drivers  to  maintain 
control  of  their  vehicles,  even  in  panic 
braking  situations. 

Antilock  brake  technology  shows  a 
great  deal  of  promise,  and  its 
application  will  likely  expand  as  costs 
and  other  factors  make  it  more 
economical  and  practical.  U.S.  motor 
carriers  are  currently  evaluating  the  new 
technology  on  a  limited  basis  and  the 
agency  has  just  initiated  a  two-year, 
closely-monitored  evaluation  of  200 
antilock-equipped  truck-tractors 
operating  in  revenue  service.  The  major 
focus  of  the  fleet  study  is  to  assess  the 
reliability,  durability  and 
maintainability  of  five  currently 
available  antilock  brake  systems  of  both 
European  and  U.S.  design. 

The  agency’s  recently  completed 
Congressional  report — “Heavy  Truck 
Safety  Study”  (DOT  HS  807  109)— 
prepared  in  response  to  section  216  of 
the  Motor  Carrier  Safety  Act  of  1984, 
provides  a  more  detailed  and 
comprehensive  assessment  of  the  heavy 
truck  performance  in  braking 
maneuvers,  including  the  potential 
safety  enhancement  possible  with 
antilock,  and  provides  a  research 
agenda  for  the  overall  truck  brake 
subject  area. 

One  difference  between  the  earlier 
antilock  brake  systems  used  in  the 
United  States  and  the  newer  systems 
used  in  Europe  is  that  the  newer 
systems,  when  used  on  trailers,  are 
powered  through  the  separate  electrical 
circuit,  incorporating  the  ISO  connector, 
rather  than  through  the  stop  lamp 
circuit 

NHTSA  agrees  with  WABCO  that  a 
separate  electrical  circuit  offers 
advantages.  First  a  separate  circuit  can 
provide  more  power  than  the  stop  lamp 
circuit  This  has  particular  relevance  for 
double  and  triple  trailer  combinations, 
but  could  also  be  of  relevance  to  single 
trailers,  depending  on  the  power  needs 
of  the  particular  antilock  system. 
Second,  a  separate  circuit  can  offer 
continuous  power,  while  the  stop  lamp 
circuit  is  only  powered  during  braking. 
With  continuous  power,  a  manufacturer 
may  be  able  to  offer  a  continuous 
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warning  about  a  fault  in  the  ABS 
system.  One  of  the  pins  on  the  ISO 
connector  is  for  a  warning  lamp  on  the 
tractor  instrument  panel.  In  addition,  the 
ISO  connector  would  provide  extra 
tractor/ trailer  electrical  circuits  that 
could  be  used  for  other  functions,  such 
as  in-cab  warning  for  low  trailer  air 
pressure. 

The  primary  concern  about  a  separate 
electrical  circuit  is  compatibility.  As 
indicated  above,  the  purpose  of 
requiring  trailer  antilock  brake  systems 
to  be  powered  from  the  stop  lamp  circuit 
was  to  ensure  compatibility  between 
tractors  and  trailers  with  and  without 
antilock.  Among  other  things,  existing 
tractors  can  be  used  with  new  antilock- 
equipped  trailers  without  adding  a  new 
electrical  circuit  to  the  tractor  to  power 
the  trailer  antilock  system. 

One  possible  approach  to 
compatibility  is  that  suggested  by 
WABCO,  i.e.,  providing  a  relay  in  the 
circuitry  that  would  enable  use  of  the 
separate  electrical  circuit  when 
possible,  but  that  would  accept  power 
through  the  stop  lamp  circuit  if  die 
tractor  or  truck  is  not  equipped  with  the 
separate  electrical  connector.  One 
concern  the  agency  has  about  this 
approach  is  whether  it  could  cause, 
under  some  conditions,  the  maximum 
ground  capacity  of  the  existing  seven- 
pin  connector  to  be  exceeded.  NHTSA 
requests  comments  on  the  following 
question: 

1.  What  are  the  power  requirements  of 
current  and  planned  trailer  antilock 
brake  systems,  including  those  which 
are  now  used  only  outside  the  United 
States?  Is  the  agency’s  1972  conclusion 
that  the  stop  lamp  circuit  (including  the 
trailer  ground  connection)  provides 
sufficient  power  for  single  trailer 
applications  correct  with  respect  to 
these  systems?  Does  the  stop  lamp 
circuit  provide  sufficient  power  in 
double  and  triple  trailer  applications? 
What  would  be  the  potential  safety 
consequences  if  the  stop  lamp  circuit 
power  capacity  is  exceeded,  e.g.,  effect 
on  braking,  effect  on  antilock  system 
performance,  effect  on  stop  lamp 
performance? 

If  trailer  antilock  systems  were 
permitted  to  be  powered  by  a  separate 
electrical  circuit,  another  compatibility 
issue  is  whether  there  would  be  a  need 
for  imiformity  of  the  separate  electrical 
circuit.  For  example,  if  different  types  of 
connectors  were  used,  a  tractor 
equipped  with  a  particular  separate 
electrical  circuit  could  be  compatible 
with  some,  but  not  all,  trailers  equipped 
with  separa  fe  electrical  circuits.  The 


agency  requests  comments  on  the 
following  question: 

2.  If  trailer  antilock  systems  were 
permitted  to  be  powered  by  a  separate 
electrical  circuit,  would  there  be  a  need 
for  uniformity  of  the  separate  electrical 
circuit?  Are  ^ere  any  connectors  other 
than  the  ISO  connector  now  in  use  or 
planned,  in  the  United  States  or 
elsewhere?  Should  the  agency  propose  a 
requirement  that  would  permit  use  of  a 
separate  electrical  circuit,  while 
requiring  that  any  such  circuit 
incorporate  the  ISO  connector  (or  other 
specified  connector)?  Why  or  why  not? 

If  the  agency  were  to  propose 
requiring  use  of  the  ISO  connector,  or 
some  other  specified  connector,  for 
separate  electrical  circuits,  another 
issue  would  be  what  speciHc 
requirements  should  be  proposed. 
NHTSA  notes  that  ISO  Standard  7638 
specihes  numerous  requirements  for  the 
ISO  connector,  and  also  references  three 
other  documents  that  provide  dehnitions 
of  braking  equipment  and  test 
procedures  for  two  of  the  performance 
requirements  speciHed  in  the  standard. 
Requirements  are  speciHed  for 
dimensions;  static  load;  strength  of 
locking  device;  insertion,  withdrawal 
and  locking  forces;  current  carrying 
capacity;  permissible  voltage  drop;  flash 
resistance;  ability  to  withstand  extreme 
temperature;  cover  holding  ability; 
resistance  to  vibration;  neutral  salt 
spray;  protection  against  ingress  of 
water,  protection  against  dust;  and 
endurance.  The  requirements  cover  both 
the  tractor  and  trailer  portions  of  the 
connector.  NHTSA  requests  comments 
on  the  following  question: 

3.  If  NHTSA  were  to  propose  requiring 
use  of  the  ISO  connector,  or  some  other 
specified  connector,  for  separate 
electrical  circuits,  should  the  proposal 
cover  tractors  (and  other  towing 
vehicles)  as  well  as  trailers?  Would  it  be 
appropriate  to  include  all  of  the 
specifications  of  the  ISO  standard  (or 
some  other  standard)  in  a  Federal  motor 
vehicle  safety  standard?  Why?  Could 
compatibility  be  ensured  by  including 
some  portion  of  such  specifications?  If 
so,  which  specifications  should  be 
included  to  achieve  this  purpose?  Would 
these  specifications  be  sufficient  to 
ensure  acceptable  minimum 
performance  for  such  connectors? 

NHTSA  also  requests  comments  on 
several  other  questions,  set  forth  below, 
relating  to  possible  additional  future 
requirements.  In  answering  the 
questions,  please  address  the  various 
types  of  ABS  systems  that  may  be 
produced  and  the  costs  and  benefits  of 
applying  the  requirements  to  the 


specified  vehicle  populations.  Please 
also  address  whether  the  answers  to  the 
questions  would  vary  depending  upon 
the  number  of  ABS-equipped  vehicles 
that  are  produced. 

4.  Should  all  trailers  equipped  with 
ABS  be  required  to  be  equipped  with  the 
ISO  7638  connector?  Why  or  why  not? 

5.  Should  all  towing  vehicles  (tractors 
and  trailers)  equipped  with  ABS  be 
required  to  be  equipped  with  the  ISO 
7638  connector?  Why  or  why  not? 

6.  Should  all  towing  vehicles,  whether 
or  not  equipped  with  ABS,  be  required 
to  be  equipped  with  the  ISO  7638 
connector?  Why  or  why  not? 

7.  Should  tractor  cabs  be  required  to 
be  equipped  with  warning  lights  to 
indicate  tractor  ABS  malfunction, 
whether  a  trailer  is  (or  is  not)  ABS- 
equipped,  and/or  trailer  ABS 
malfunction?  Why  or  why  not? 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15'page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Coimsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  49  CFR  Part  512. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

Issued  on  October  5, 1988. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  88-23516  Filed  10-11-88:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Perry  County  Airport  CAT  RC&D 
Measure,  IN 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Hnding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Eddleman,  State 
ConservationisL  Indianapolis.  Indiana 
46224,  telephone  317-24&-4350. 

Notice:  Pursuant  to  section  102(2](C) 
of  the  National  Enviroiunental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service; 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Perry  Coimty  Airport  CAT  RC&D 
Measure,  Perry  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the 
construction  of  2  grade  stabilization 
structures,  and  grassed  waterways. 

Also,  approximately  3.0  ac.  of  seeding, 
fertilizing  and  mulching  to  be  done  after 
construction  is  completed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  November  14. 1988. 

Robert  L.  Eddleman, 

State  Conservationist. 

Date:  September  30, 1988. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

[FR  Doc.  88-23542  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  34t0-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.,  on  October  27, 1988,  at  the  Hilton 
Airport  Inn,  31500  Wick  Road,  Romulus, 
Michigan.  The  purpose  of  the  meeting  is 
to  conduct  orientation  for  a  newly 
rechartered  Advisory  Committee  and  to 
discuss  program  plans  and  activities  for 
FY1989. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Dermis  L. 
Gibson  or  William  G.  Muldrow,  Acting 
Director  of  the  Central  Regional 
Division,  (816)  426-5253  (TDD  816/426- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  Hve  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC,  October  4, 1988. 
Melvin  L.  Jenkins, 

Acting  Staff  Director. 

[FR  Doc.  88-23419  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  S335-«1-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Mission/Kxhibition  Evaulation 
Form. 

Form  Numbers:  Agency — n'A-4075P, 
OMB-0625-0034. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  3,000  respondents;  250 
reporting  hours. 

Average  Hours  per  Response:  5 
minutes. 

Needs  and  uses:  The  International 
Trade  Administration  (ITA)  sponsors 
overseas  trade  programs  to  assist  Brms 
in  their  exporting  efforts.  The  evaluation 
form  allows  ITA  to  evaluate  the  success 
of  U.S.  firms  participating  in  such 
events.  Direct  feedback  from  program 
participants  helps  ensure  efficient 
administration  and  operation  of 
overseas  trade  events  and  allows  ITA  to 
be  responsive  to  requests  from  the 
Executive  and  Legislative  Branches  on 
the  results  of  overseas  trade  mission 
and  trade  fair  activities. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14  th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
ir.formation  collection  should  be  sent  to 
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Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC,  20503. 

Dated:  October  6, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 

(FR  Doc.  88-23511  Filed  10-11-88;  8:45  am) 
BaXING  CODE  3510-CW-M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency;  International  Trade 
Administration. 

Title:  Foreign-Trade  Zone  (FTZ) 
Application. 

Form  Numbers:  Agency — CFR 
400.600-605,  OMB-0625-0139. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  60  respondents;  4,391 
reporting  hours. 

Average  Hours  Per  Response:  73 
hours. 

Needs  and  Uses:  The  Foreign  Trade 
Zones  Staff  within  the  International 
Trade  Administration  (ITA)  provides 
administrative  support  to  the  Secretary 
of  Commerce  as  Chair  of  the  Foreign 
Trade  Zones  Board.  The  Board  was 
established  by  Congress  to  license  and 
regulate  foreign-trade  zones  in  the 
United  States.  The  application  contains 
detailed  information  on  facilities, 
financing,  operational  plans,  proposed 
manufacturing  operations,  need,  and 
economic  justlHcation.  It  is  used  by 
Board  members.  Examiners  Committee, 
FTZ  staff,  and  the  public.  The  various 
Federal  officials  need  the  information  to 
determine  compliance  with  the  Act  and 
Regulations  in  formulating  a 
recommendation  or  making  a  decision.  If 
the  public  (usually  domestic  Hrms, 
industries,  and  associations  that 
compete  with  products  to  be  produced 
in  zones  or  compete  with  foreign  parts 
to  be  used  in  zone  manufacturing)  Hnd  a 
threat,  they  use  the  information  to 
formulate  their  comments  to  the  Board 
indicating  why  the  proposal  should  not 
be  approved. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations;  non-profit  institutions. 
Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Donald  Arbuckle, 
395-7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  6, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-23512  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  3S10-CW-M 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Regulations. 
Form  Number  None. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  60  respondents;  60  reporting 
hours;  average  hours  per  response — .25 
hours  (this  is  only  the  burden  for  the 
requirement  being  added). 

Needs  and  Uses:  Foreign  fishing 
vessels  entering  or  existing  fit)m  the 
Bering  Sea  and  Aleutian  Island  fishery 
management  area  must  notify  the  local 
Coast  Guard  office  within  12  hours.  This 
information  will  be  used  by  NOAA  for 
enforcement  purposes,  as  part  of  an 
effort  to  eliminate  illegal  fishing. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  Occasion. 
Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Room  3208,  New  Exchange  Office 
Building,  Washington,  DC  20503. 


Dated:  October  6, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  88-23513  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  3510-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Retail  Sales  Reports. 

Form  Number  B-101(87),  B-102(87), 
B-103(87).  B-lll(87).  B-112(87).  B- 
113(87). 

Type  of  Request'  Extension. 

Burden:  30,187  hours. 

A  VG  Hours  Per  Response:  13.7 
minutes. 

Needs  and  Uses:  Data  collected  in  this 
survey  provide  monthly  retail  sales 
estimates.  These  estimates  are  the  basis 
for  the  official  government  measures  of 
dollar  volume  of  retail  trade.  Retail 
sales,  representing  a  major  portion  of 
consumer  spending,  are  used  by 
government  and  non-govemment  users 
interested  in  gauging  economic  trends. 

Affected  Public:  Businesses  or  ether 
for-profit  Small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14ffi  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Room  3206,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  6. 1988. 

Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 

[FR  Doc.  88-23514  Filed  10-11-88;  8:45  am] 
BltUNQ  CODE  3510-07-M 
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Export  Administration 

[Docket  Nos.  8119-01, 8119-02] 

Actions  Affecting  Export  Priviieges; 
Sandor  Ivady,  Individuaiiy  a/d/b/a 
Eiectronic  Products,  GmbH 

Summary 

Pursuant  to  the  September  2, 1988, 
Decision  and  Order  of  the 
Administrative  Law  Judge,  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me,  Sandor  Ivady, 
individually  and  doing  business  as 
Electronic  products,  GmbH,  with  an 
address  at  Czartoryskigassee  44, 

Vienna,  Austria  A-1180,  is  denied  for  a 
period  of  (5)  five  years  from  the  date 
hereof,  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  regulations  (15  CFR 
Parts  368-369). 

Commencing  (1)  one  year  from  the 
date  that  this  Order  becomes  effective, 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  §  388.16  of  the 
Regulations,  for  the  remainder  of  the  (5) 
five  year  period  set  forth  above,  and 
shall  be  terminated  at  the  end  of  such 
(5)  five  year  period,  provided  that  the 
Respondent  has  committed  no  further 
violation  of  the  Act,  the  Regulations,  or 
this  Order. 

Order 

On  September  2, 1988,  the 
Administrative  Law  Judge  (ALJ)  entered 
his  recommended  Decision  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
The  basis  of  the  ALJ's  recommended 
Decision  and  Order  is  an  agreement  of 
the  parties,  which  the  ALJ  approved.  I 
hereby  affirm  that  approval  and  the 
recommended  Decision  and  Order  of  the 
ALJ.  However,  the  following  technical 
modification  is  made  to  that  Decision 
and  Order 

(1)  The  last  clause  of  the  sentence 
which  appears  as  the  first  full  paragraph 
on  page  2  of  the  ALJ’s  Decision  and 
Order  should  read  as  follows:  “and 
subsequently  participated  in  reexporting 
the  system  from  Austria  to  Rumania 
without  obtaining  reexport 
reauthorization  from  the  agency  that  the 
Respondent  knew  or  had  reason  to 
know  was  required  by  §  374.1  of  the 
Regulations." 

This  constitutes  final  Agency  action  in 
this  matter. 


Date:  October  3, 1988. 

Paul  Freedenberg, 

Undersecretary  for  the  Bureau  af  Export 
Administration. 

Appearance  for  Respondent:  Dr.  Sandor 
Ivady.  Czartoryskigasse  44,  A-1180,  Vienna, 
Austria. 

Appearance  for  Agency:  Louis  K.  Rothberg, 
Office  of  Chief  Counsel,  for  export 
Enforcement,  Rm.  3329,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Aves.,  NW., 
Washington,  DC  20230. 

Preliminary  Statement 

In  the  Matter  of:  Sandor  Ivady,  individually 
and  doing  business  as  Electronic  Products, 
GmbH,'  Respondent 

This  proceeding  was  brought  against 
Dr.  Sandor  Ivady,  individually  and  doing 
business  as  Electronic  Products 
(hereinafter  “Respondent”)  by  the 
United  States  Department  of  Commerce, 
Bureau  of  Export  Administration,  Office 
of  Export  Enforcement  (“Agency”) 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  App.  2401-2420),  as 
reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act 
of  1985,  Pub.  L  99-64,  99  Stat.  120  (July 
12, 1985)  (the  Act),  and  under  Part  388  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1988)  (the  Regulations). 

The  Agency  alleged  in  its  Charging 
Letter  that  the  Respondent  violated 
§  387.4,  387.5,  and  387.6  of  the 
Regulations  on  or  about  October  31, 

1979,  by  ordering  a  U.S.-origin 
semiconductor  test  system  and 
indirectly  filing  a  false  statement  of 
material  fact  with  the  Agency  in  order  to 
effect  the  system's  export  from  the 
United  States,  and  subsequently 
participated  in  reexporting  the  system 
from  Austria  to  Rumania  without 
obtaining  reexport  authorization  from 
the  Agency  that  Respondent  knew  or 
should  have  known  was  required  by 
§  374.1  of  the  Regulations. 

A  consent  agreement  was  entered  into 
by  the  respondent  and  the  Agency 
pursuant  to  §  388.17  of  the  Regulations. 
In  this  agreement  the  parties  have 
agreed  to  settle  this  matter  by  denying 
the  Respondent’s  export  privileges  for  a 
five-year  period.  The  undersigned 
approves  the  terms  of  the  consent 
agreement.  Therefore,  pursuant  to  the 
authority  delegated  to  me  by  Part  388  of 
the  Regulations,  it  is  ordered  that: 


'  The  corporate  Respondent  is  referred  to  in  the 
Charging  Letter  and  Consent  Agreement  without  the 
GmbH,  German  corporation  designation.  The 
Temporary  Denial  Order  and  proposed  Order 
include  such  reference.  It  is  appropriate  and  is 
therefore  included. 


Order 

I.  For  a  period  of  five  years  from  the 
date  of  the  final  Agency  action,  as 
modified  by  the  suspension  set  forth  in 
Paragraph  II  below.  Respondent 
Sandor  Ivady,  individually  and  doing 

business  as  Electronic  Products, 

Czartoryskigasse  44,  A-1180,  Vienna, 

Austria, 

and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Commencing  one  year  from  the 
date  that  this  Order  becomes  effective, 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  §  388.16  of  the 
Regulations,  for  the  remainder  of  the 
period  set  forth  in  Paragraph  I  above, 
and  shall  be  terminated  at  the  end  of 
such  period,  provided  that  Respondent 
has  committed  no  further  violations  of 
the  Act,  the  Regulations,  or  the  final 
Order  entered  in  this  proceeding.  During 
the  four  year  suspension  period. 
Respondent  may  participate  in 
transactions  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations.  The  provisions 
of  Paragraphs  III  to  VI  of  this  Order 
shall  also  be  suspended  during  the  four 
year  suspension  period  set  forth  above. 

III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  exort  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 
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Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  a^liation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  retiumed  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s]’s  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VII.  By  Order  of  July  11. 1985  (50  FR 
29244,  July  18. 1985),  Respondent  and 
others  were  temporarily  denied  all 
privileges  of  participating  in  any  manner 
or  capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data.  The 
temporary  denial  order  was  to  remain  in 
effect  until  the  final  disposition  of  any 


administrative  or  judicial  proceedings 
initiated  as  a  result  of  the  then  on-going 
investigation.  As  affirmed  or  modified, 
this  Order  will  constitute  such  final 
disposition  of  the  administrative 
proceeding  initiated  by  the  Agency  as  a 
result  of  its  investigation  relating  to  the 
matters  which  gave  rise  to  the 
temporary  denial  order.  The  Temporary 
Denial  Order  of  July  11. 1985  (50  ^ 

29244,  July  18, 1985]  will  be  terminated. 
The  following  entries  will  be  deleted 
from  the  said  Table  of  Denial  Orders: 
Ivady,  Sandor,  Individually  and  doing 
business  as  Electronic  Products 
GmbH,  Sankt  Jahanngasse  1-5,  A- 
1050,  Vienna,  Austria. 

Electronic  Products  GmbH,  Sankt 
Jahanngasse  1-5,  A-1050,  Vienna, 
Austria. 

Ivady,  Maria,  individually  and  doing 
business  as  Electronic  Products 
GmbH,  Sankt  Jahanngasse  1-5,  A- 
1050,  Vieima,  Austria. 

Einoehrl,  Seigfried,  Trattnerhof  1,  A- 
1010,  Vienna,  Austria. 

Urpani,  Klemens,  c/o  Seigfned  Einoehrl. 
Trattnerhof  1,  A-lOlO,  Vienna, 

Austria. 

From  the  elective  date  of  this  Order  it 
alone  will  be  the  basis  for  any  entry  on 
the  Table  of  Denial  Orders  until 
modified  (15  CFR  Part  388  (Supp.  No.  1 
1988).  The  following  entries  on  the  Table 
of  Denial  Orders: 

Roedler,  Friedrich,  individually  and  d/ 
b/a  Austro-Montan 
W  arenhandelsgesellschaft, 
Trattnerhof  1.  A-lOlO,  Vienna, 

Austria. 

Borbas,  Stefan  Ludwig,  individually  and 
d/b/a  Austro-Montan 
Warenhandelsgesellschaft,  Trattnerof 
1,  A-lOlO,  Vienna,  Austria, 
who  were  also  subject  to  the  Order  of 
July  11, 1985,  are  not  included  in  this 
Order,  but  were  subject  to  final 
disposition  on  July  21, 1988  (53  FR 
28421-28422,  July  28, 1988). 

VIII.  This  Order  as  affirmed  or 
modified  shall  become  efiective  upon 
entry  of  the  Secretary’s  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C  App.  2412(c)(1)). 

Date:  September  2. 1988. 

Hugh  ).  Dolan, 

Administrative  Law  Judge. 

[FR  Doc.  88-23505  Filed  10-11-88;  8:45  am) 
BILUNO  CODE  3S10-OT-M 


Endangered  Species;  Issuance  of 
Permit;  U.S.  Fish  and  Wildlife  Service, 
Fisheries  (P45D) 

On  February  26. 1988,  Notice  was 
published  in  the  Federal  Register  (53  FR 
5814]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  U.S.  Fish  and  Wildlife 
Service,  Fisheries,  75  Spring  Street  SW.. 
Richard  B.  Russell  Building,  Atlanta, 
Georgia  30303,  for  a  permit  to  take 
shortnose  sturgeon  {Acipenser 
brevirostrum]  during  scientific  research. 

Notice  is  hereby  given  that  on 
October  4, 1988,  and  as  authorized  by 
the  provisions  of  the  Endangered 
Species  Act  of  1973  (18  U.S.G  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Purposes 
Permit  for  the  above  taking  to  U.S.  Fish 
and  Wildlife  Service,  Fisheries,  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington. 
DC;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702. 

Date:  October  34. 1968. 

Nancy  Foster. 

Director,  Off  ice  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheriee 
Service. 

Date:  October  4. 1988. 

(FR  Doc.  88-23530  Filed  10-11-88:  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management;  Personal 
Property  Shipments 

agency:  Military  Traffic  Management 
Command.  Department  of  the  Army. 
DOD. 

action:  Announcement  of  tender  of 
service  change. 
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SUMMARY:  During  the  Military  Personal 
Property  Symposium  held  on  15 
September  1988,  it  was  decided  that  the 
present  wording  of  DOD  4500.34-R, 
Appendix  A,  Paragraph  44g,  Manner  of 
Packing  was  incorrect  and  that  a  change 
was  required.  This  change  eliminates 
any  reference  to  codes  of  service 
because  the  original  wording  stated 
there  was  no  crating  authorized  in 
ITGBL  Codes  4,  5,  6,  or  T  and  7,  8,  or  ] 
since  these  services  are  included  in  the 
single  factor  rate  and  this  is  not  always 
correct.  As  a  result  the  following  change 
was  accepted  for  incorporation  into 
DOD  4500.34-R: 

g.  Mirrors,  Pictures,  and  Paintings 
(Glass-Faced  Paintings),  Glass  or  Stone 
Tabletops,  and  Similar  Fragile  Articles 
Requiring  Crating  or  Similar  Protection. 
These  articles  will  be  wrapped  and 
packed  in  a  crate  or  a  fiberboard  carton. 
When  more  than  one  article  is  packed  in 
any  one  crate  or  carton,  a  divider  will  be 
in  any  one  crate  or  fiberboard  carton. 
Stone  tabletops  will  be  packed 
separately.  Small  pictures,  paintings, 
mirrors,  and  other  similar  articles  of  this 
type  will  be  packed  in  cartons  and  will 
be  properly  sealed  at  residence.  I 
understand  that,  prior  to  performing  any 
crating  services,  I  will  obtain 
authorization  from  the  ITO. 

EFFECTIVE  DATE:  This  change  4  will 
become  effective  upon  publication  in 
DOD  4500.34-R. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Gaige,  HQMTMC,  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041-5050,  (703)  756-2383. 

Kenneth  Denton, 

Department  of  the  Army,  Alternate  Liaison 
Officer  with  the  Federal  Register. 

(FR  Doc.  88-23387  Filed  10-11-88;  8;45  am] 
BILLING  CODE  ISKMW-M 


DEPARTMENT  OF  ENERGY 

Renewal  of  the  Charter  of  The 
American  Statistical  Association 
Committee  on  Energy  Statistics 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463),  I 
hereby  certify  that  the  renewal  of  the 
charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  pursuant  to  41 
CFR  §  101-6.1007. 

The  purpose  of  the  Committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Administrator  of  the  Energy 


Information  Administration  (EIA), 
including: 

1.  Periodic  reviews  of  elements  of  EIA 
information  collection  and  analysis 
programs  and  the  provision  of 
recommendations; 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planning,  operation,  and  review  of  EIA 
statistical  programs;  and 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Further  information  concerning  this 
Committee  can  be  obtained  from  Elinor 
Donnelly  (202-586-3448). 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

Date:  October  5, 1988. 

(FR  Doc.  88-23519  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  645(H>1-«i 


Morgantown  Energy  Technology 
Center  Grant;  Financial  Assistance 
Award  to  Lehigh  University  Office  of 
Research 

agency:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  a  grant. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b](2)(i)(B),  the 
DOE,  Morgantown  Energy  Technology 
Center,  gives  notice  of  its  plans  to 
award  a  36-month  Grant  to  Lehigh 
University  Office  of  Research,  Seely  G. 
Mudd  Bldg.  6,  Bethlehem,  PA  18015,  in 
the  amount  of  $398,052.  The  pending 
award  is  based  on  an  unsolicited 
application  for  a  research  project 
entitled,  “Methane  Oxidation  Over  Dual 
Redox  Catalysts,”  which  proposes  a 
new  technique  using  those  catalysts 
identified  for  the  research  effort  to 
convert  methane  to  higher  value 
hydrocarbons.  With  federal  financial 
assistance  from  DOE,  Lehigh  University 
will  attempt  to  develop  a  relatively 
simple,  cost  effective  process  suitable 
for  installatioin  at  the  well-head  for 
conversion  of  methane  to  transportable 
liquid,  thereby  enabling  the  transporting 
of  natural  gas  to  market  at  acceptable 
costs.  Lehigh  University  has  invested 
considerable  time  and  effort  without 
government  support  to  further  this 
technology  and  has  entered  into  an 
unusual  cooperative  arrangement  with 
private  industry  to  share  computers, 
software,  lab  facilities,  and  researchers. 
Although  research  has  been 
accomplished  previously  in  this 
discipline,  no  other  entity  is  known  to  be 


researching  the  proposed  technique  or 
catalysts,  nor  is  the  university /industry 
cross-research  available  elsewhere. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  L  Foster,  1-07,  U.S.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center,  P.O.  Box  880,  Morgantown,  West 
Virginia  26507-0880,  Telephone:  (304) 
291^315,  Grant  No.  DE-FG21- 
88MC25160. 

Date:  September  19, 1988. 

Louie  L.  Calaway, 

Acting  Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

(FR  Doc.  88-23444  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  MSO-OI-M 


Office  of  Fossil  Energy 

Coordinating  Subcommittee  on 
Petroleum  Storage  &  Transportation, 
Committee  on  Petroleum  Storage  & 
Transportation,  National  Petroleum 
Council;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Coordinating  Subcommittee  on 
Petroleum  Storage  and  Transportation  of 
the  Committee  on  Petroleum  Storage  & 
Transportation  of  the  National 
Petroleum  Council. 

Date  and  Time:  Tuesday,  October  25, 
1988,  8:30  a.m.,  Wednesday,  October  26, 
1988,  8:30  a.m. 

Place:  Wigwam,  Kiva  Room,  Litchfield 
Park,  Arizona. 

Contact:  Margie  D.  Biggerstafi,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Review  and 
approve  study  drafts. 

Tentative  Agenda 

— Opening  remarks  by  the  Chairman 

and  Government  Cochairman. 

— ^Review  and  approve  study  drafts. 

— ^Discuss  any  other  matters  pertinent  to 

the  overall  assignment  from  the 

Secretary  of  Energy. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Subcommittee  on  Petroleum  Storage  & 
Transportation  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Subcommittee  will  be  permitted 
to  do  so,  either  before  or  after  the 
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meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary,  Fossil 
Energy. 

[FR  Doc.  88-23466  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

lERA  Docket  No.  88-46-NG] 

Access  Energy  Corp.;  Order  Extending 
Blanket  Authorization  To  Export 
Natural  Gas 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  order  extending 
blanket  authorization  to  export  natural 
gas. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  the  export 
authorization  previously  granted  to 
Access  Energy  Corporation  (Access)  in 
DOE/ERA  Opinion  and  Order  No.  147, 
from  October  1, 1988,  through  September 
30, 1990.  The  order  issued  in  ERA 
Docket  No.  88-46-NG  authorizes  Access 
to  export  up  to  146  Bcf  of  natural  gas 
during  the  extended  term. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  DC,  September  30, 
1988. 

Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs. 

[FR  Doc.  88-23457  Filed  10-11-88:  8:45  am] 
BILUNQ  CODE  64S0-01-M 


[ERA  Docket  No.  e8-53-NG] 

American  Central  Gaa  Marketing  Co.; 
Application  To  Import  Natural  Gas 
From  and  Export  Natural  Gas  to 
Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  7, 1988,  of  an  application 
filed  by  American  Central  Gas 
Marketing  Company  (American  Central) 
for  blanked  authorization  to  import  up 
to  73  Bcf  of  Canadian  natural  gas  and  to 
export  up  to  73  Bcf  of  U.S.  natural  gas 
over  a  two-year  term  beginning  with  the 
date  of  the  first  import  or  export. 
American  Central  intends  to  utilize 
existing  pipeline  facilities  for 
transportation  of  the  volumes  to  be 
imported  and  exported.  American 
Central  also  proposed  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
request  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-070, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4523 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667 

SUPPLEMENTARY  INFORMATION: 

American  Central,  an  Oklahoma  general 
partnership  affiliated  with  American 
Central  Gas  Pipeline  Company,  a 
division  of  American  Central  Gas 
Companies,  Inc.,  has  its  principal  place 
of  business  in  Tulsa,  Oklahoma.  Under 
the  blanket  authority  sought,  American 
Central  intends  to  import  or  export 
natural  gas,  either  as  broker  or  agent,  or 
for  its  own  account,  for  short-term,  spot 
sales  to  either  United  States  or 
Canadian  customers,  including,  but  not 


limited  to  gas  distribution  companies, 
electric  utilities,  agricultural  users, 
pipelines,  and  industrial  end  users.  The 
specific  terms  of  each  import  or  export 
sale  would  be  negotiated  on  an 
individual  basis,  including  price  and 
volume. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  doe's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  the  ERA 
considers  the  domestic  need  for  the  gas 
to  be  exported,  and  any  other  issue 
determined  by  the  Administrator  to  be 
appropriate  in  a  particular  case.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  import 
authority  and  on  the  domestic  need  for 
the  gas  in  their  responses  on  the 
requested  export  authority.  The 
applicant  asserts  that  this  import/export 
arrangement  will  be  in  the  public 
interest  in  that  each  import/export  sale 
must  be  competitive  in  the  U.S.  and  for 
Canadian  gas  markets  served  or  no 
sales  will  be  made.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  persons  should  be  aware  that  if 
the  ERA  approves  the  blanket 
authorization  requested,  it  may 
authorize  aggregate  volumes  for  the  term 
in  order  to  maximize  the  applicants 
operating  flexibility. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  or  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  interventions,  requests  for 
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additional  procedures,  and  written 
comments  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.,  November  14, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  £m  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.318. 

A  copy  of  American  Central’s 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  CA-076  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  September  30, 
198a 

Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doa  88-23458  Piled  10-11-88;  8:45  am] 
BILUNO  CODE  MSO-«1-M 


lERA  Docket  No.  88-52-NG] 

Southeastern  Michigan  Gas  Co,; 
Appiication  To  import  Naturar  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. _ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  26, 1988,  of  an  application 
filed  by  Southeastern  Michigan  Gas 
Company  (Southeastern)  for 
authorization  to  import  from  Canada  up 
to  15,000  Mcf  of  natural  gas  per  day  on  a 
firm  basis,  and  an  additional  quantity  of 
up  to  40,000  Mcf  per  day  on  an. 
interruptible  basis,  for  a  term  to  begin 
when  gas  is  first  delivered  to 
Southeastern  and  end  15  years 
thereafter. 

The  application  is  filed  with- the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protestants,  motions  to  intervene 
or  notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Duchaine,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  ^ergy,  Forrestal 
Building,  Room  CA-07e,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-8233 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 
Southeastern,  a  local  distribution 
company  subject  to  regulation  by  the 
Michigan  Public  Service  Commission, 
seeks  authorization  to  import  gas  that  it 
will  buy  fi'om  Western  Gas  Marketing, 
Ltd.  (WGM),  a  wholly-owned  subsidiary 
of  TransCanada  Pipelines,  Ltd. 
(TransCanada).  TransCanada  would 
deliver  the  gas  to  a  point  at  the 
international  border  near  Emerson, 
Manitoba,  where  TransCanada’s 
facilities  connect  with  those  of  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  and  Midwestern  Gas 
Transmission  Company.  Great  Lakes 
has  filed  a  related  application  with  the 
Federal  Energy  Regulatory  Commission 
(FERC  Docket  No.  CP88-541-000)  for 


authority  to  transport  the  gas  to 
Southeastern  via  an  existing 
interconnection  between  Southeastern 
and  ANR  Pipeline  Company  (ANR).  As 
part  of  its  F^C  application.  Great 
Lakes  requests  authority  to  construct 
certain  necessary  facilities,  including  a 
2.9-mile  loop  of  36-inch  diameter  pipe. 
Southeastern  indicates  ANR  may  also 
be  involved  in  transporting  some  of  the 
gas  to  an  existing  interconnection  of 
their  two  systems. 

Under  the  proposed  gas  purchase 
contract  negotiated  by  Southeastern  and 
WGM.  Souffieastem  will  be  able  to  buy 
15,000  Mcf  per  day  of  gas  from  WGM,  up 
to  a  term  total  of  82,185,000  Mcf,  plus 
“Excess  Gas’’  as  described  below,  with 
deliveries  to  commence  after  regulatory 
approval  and  to  continue  for  a  term 
ending  15  years  after  gas  first  flows.  The 
annual  contract  quantity  (sum  of  the 
daily  contract  quantity)  is  subject  to  a  50 
percent  minimum  purchase  requirement 
in  the  first  three  contract  years  and  60 
percent  thereafter.  Southeastern  may 
buy  on  an  interruptible,  best-efforts 
basis  “Excess-Gas”  above  the  15,000 
Mcf  Daily  Contract  Quantity,  not  to 
exceed  55,000  Mcf  per  day,  provided 
WGM  has  such  gas  available. 

Southeastern  would  purchase  gas 
under  the  proposed  contract  in 
accordance  with  a  two-part,  demand- 
commodity  rate  structure.  The  demand 
charge  would  encompass  firm 
transportation  charges  by  Canadian 
pipelines  and  can  be  renegotiated  if  the 
Canadian  transportation  price  structure 
changes  substantially.  The  use  of  a 
demand  charge  is  also  subject  to 
renegotiation. 

The  commodity  component  is  based 
on  a  formula  that  considers  the  average 
price  of  spot  gas  at  Oklahoma  and 
Louisiana  receipt  points.  In  addition, 
according  to  the  application,  the 
proposed  contact  establishes  formulas 
for  a  monthly  ceiling  price  based,  among 
other  things,  on  the  price  of  firm  sales  by 
Panhandle  Eastern  ^pe  Line  Company, 
which  provides  service  in  the  upper 
Midwest.  Like  the  demand  charge,  the 
commodity  charge  in  certain 
circumstances  is  subject  to 
renegotiation,  and  in  the  absence  of 
agreement,  arbitration.  The  price  for 
“Excess  Gas”  is  the  effective  commodity 
charge  under  the  gas  purchase  contract, 
plus  the  interruptible  transportation 
charges  of  TransCanada. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE’s  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
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6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  response  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Ail  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  3F-056,  RG-23,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.,  November  14, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 


comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  Sec.  590.316. 

A  copy  of  Southeastern's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  October  4, 1988. 
Anthony ).  Como, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  88-23456  Filed  10-11-88;  8:45  am] 
BILLING  CODE  6450-01-li 


[Docket  No.  ERA  CAE  88-20;  CertIfIcatkNi 
Notice— 25] 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplants;  Applied  Energy  Inc. 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  filing. 

SUMMARY:  Title  U  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  (“FUA”  or  "the  Act")  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  electric  powerplant  may  be 
constructed  or  operated  as  a  base  load 
powerplant  without  the  capability  to  use 
coat  or  another  alternate  fuel  as  a 
primary  energy  source  (section  201(a).  42 
U.S.C.  8311(a),  Supp.  V,  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  two  proposed 
new  electric  base  load  powerplants  has 
filed  self  certifications  in  accordance 
with  section  201(d).  Further  information 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
SUPPLEMENTARY  INFORMATION:  The 
following  company  has  filed  two  self 
certifications: 


Name 

Date 

received 

Type  facility 

Megawatt 

capacity 

Location 

Applied  Energy  Incorporated,  San  Diego,  CA . 

9-21-88 

Cogen  Combined  Cycle . 

38 

North  Island  Air  Station,  San  Diego,  CA. 

Apilied  Energy  Incorporated,  San  Diego,  CA . 

8-21-88 

. do . 

48 

32nd  Street  Naval  Station,  San  Diego,  CA. 

Amendments  to  the  FUA  on  May  21, 
1987,  (Pub.  L.  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 


Issued  in  Washington,  DC,  on  October  3, 
1988. 

Anthony ).  Como, 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc.  88-23459  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  64S0-01-M 


(Docket  No.  PP-85] 

Issuance  of  a  Presidential  Permit  to 
Westmin  Resources,  Inc. 

agency:  Economic  Regulatory 
Administration;  DOE. 

ACTION:  Notice  of  issuance  of  a 
Presidential  permit  in  Docket  No.  PP-85 
to  Westmin  Resources,  Inc. 
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summary:  Pursuant  to  the  authority 
contained  in  Executive  Order  No.  10485, 
as  amended  by  Executive  Order  No. 
12038,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
issuance  of  a  Presidential  permit  to 
Westmin  Resources,  Inc.  (Westmin)  in 
Docket  No.  PP-85. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  U.S  Department  of 
Energy,  Economic  Regulatory 
Administration  (RG-22),  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-5935 
Lise  Courtney  M.  Howe,  U.S. 

Department  of  Energy,  Office  of 
General  Counsel  (GC-41),  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2900 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
17, 1987,  Westmin  filed  an  application 
with  the  ERA  for  a  Presidential  permit 
pursuant  to  Executive  Order  No.  10485, 
as  amended  by  Executive  Order  No. 
12038.  Westmin  requested  authority  to 
construct,  connect  operate  and  maintain 
a  35-kilovolt  transmission  line  which 
would  originate  in  British  Columbia, 
Canada,  cross  the  U.S.-Canadian  border 
in  Hyder,  Alaska,  extend  about  7.4  miles 
through  Alaska,  and  re-enter  British 
Columbia  at  a  point  approximately  8 
miles  north  of  Hyder.  Tlie  purpose  of 
this  tranmission  line  is  to  bring  electric 
service  from  an  existing  powerplant 
operated  by  British  Columbia  Hydro 
near  Stewart,  British  Columbia,  to  a  new 
mine  being  developed  by  Westmin  near 
Premier,  British  Columbia. 

The  transmission  line  will  pass 
through  Alaska  for  about  7.4  miles,  most 
of  which  will  be  located  in  the  Tongass 
National  Forest.  Approximately  2.5 
miles  of  the  proposed  transmission  line 
will  be  constructed  underground  and  the 
remaining  4.9  miles  will  be  constructed 
above  ground  on  wooden  poles.  All 
construction  in  Alaska  will  be  within  the 
right-of-way  of  the  existing  Granduc 
Road  (also  known  as  the  Salmon  River 
Highway).  The  applicant  has  indicated 
that  routing  of  the  line  through  Alaska  is 
required  because  of  inaccessible  terrain 
on  the  British  Columbia  side  of  the 
border. 

Westmin  also  was  required  to  obtain 
a  Special  Use  Permit  from  the  U.S. 

Forest  Service  (USFS)  because  a  portion 
of  the  proposed  line  will  be  constnicted 
in  a  national  forest.  In  conjunction  with 
its  decision  to  grant  or  deny  this  Special 
Use  Permit,  the  USFS  prepared  an 
Environmental  Assessment  (EA)  on  the 
environmental  impacts  associated  with 
the  construction  and  operation  of  the 
Westmin  project. 


After  independent  evaluation,  the 
DOE  adopted  the  USFS’  EA  on  July  28, 
1988,  and  determined  that  the  issuance 
of  the  requested  Presidential  permit  did 
not  constitute  a  major  Federal  action 
signiRcantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  no 
environmental  impact  statement  or 
additional  EA  was  required. 

On  July  11, 1988,  the  Administrator  of 
the  ERA  determined  that  the  operation 
of  the  subject  facilities  would  hot 
adversely  impact  the  reliability  of  the 
U.S.  electric  power  supply  system.  In 
addition,  the  Departments  of  State  and 
Defense  have  concurred  in  the  issuance 
of  this  permit. 

Accordingly,  on  October  5, 1988, 
Presidential  Permit  PP-85  was  issued  to 
Westmin  Resources,  Inc.  for  the 
construction  of  the  above  mentioned 
facilities. 

A  copy  of  this  Presidential  permit  will 
be  made  available,  upon  request,  for 
public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Library, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

Issued  in  Washington,  DC,  on  October  5, 
1988. 

Chandler  L.  van  Orman, 

Deputy  Director,  Economic  Regulatory 
Administration. 

[FR  Doc.  88-23518  Filed  10-11-88;  8:45  am] 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  MT88-35-000  et  at] 

Arkla  Energy  Resources  et  al.;  Natural 
Gas  Pipeline  Rate  Filings 

October  5, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkla  Energy  Resources 
[Docket  No.  MT88-35-000I 

Take  notice  that  on  September  26, 
1988,  Arkla  Energy  Resources  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  S  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A: 

Third  Revised  Sheet  No.  41 
Third  Revised  Sheet  No.  76 
Original  Sheet  No.  76-A 
Original  Sheet  No.  76-B 
Third  Revised  Sheet  No.  81 
Third  Revised  Sheet  No.  82 


Third  Revised  Sheet  No.  83 
Third  Revised  Sheet  No.  84 
Third  Revised  Sheet  No.  85 
Third  Revised  Sheet  No.  86 
Third  Revised  Sheet  No.  87 
Original  Sheet  No.  87-A 
Original  Sheet  No.  87-B 
Original  Sheet  No.  87-C 
Original  Sheet  No.  87-D 
Original  Sheet  No.  87-E 
Original  Sheet  No.  87-F 
Original  Sheet  No.  87-G 
Original  Sheet  No.  87-H 
Original  Sheet  No.  87-^ 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line 
Company. 

[Docket  No.  MT88-36-001] 

Take  notice  that  on  September  30, 
1988,  Panhandle  Eastern  Pipe  Line 
Company  tendered  the  following  tariff 
sheets  for  frling  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  $  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

Second  Revised  Sheet  No.  32-AM 
Second  Revised  Sheet  No.  32-AQ 
First  Revised  Sheet  No.  32-BQ 
First  Revised  Sheet  No.  32-BU 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Company 
[Docket  No.  MT8&-29-O01] 

Take  notice  that  on  September  30, 
1988,  Florida  Gas  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  9  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No,  1: 

Substitute  2nd  Revised  Sheet  No.  1 
Substitute  Original  Sheet  No.  57C 
Substitute  Original  Sheet  No.  57D 
Substitute  Original  Sheet  No.  57E 
Substitute  Original  Sheet  No.  57F 
Substitute  Original  Sheet  No.  57G 
Substitute  Original  Sheet  No.  57H 
Substitute  Original  Sheet  No.  571 
Substitute  Original  Sheet  No.  57J 
Substitute  Original  Sheet  No.  57K 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  Transwestem  Pipeline  Company 
[Docket  No.  MT88-2&-0011 

Take  notice  that  on  September  30, 
1988,  Transwestem  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
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filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  S  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Substitute  Ist  Revised  Sheet  No.  300 
Substitute  Ist  Revised  Sheet  No.  30E 
Substitute  Original  Sheet  No.  30F 
Substitute  Original  Sheet  No.  30G 
Substitute  Original  Sheet  No.  30H 
Original  Sheet  No.  301 
Substitute  1st  Revised  Sheet  No.  34B 
Substitute  1st  Revised  Sheet  No.  34C 
Substitute  2nd  Revised  Sheet  No.  340 
Substitute  Original  Sheet  No.  34E 
Substitute  Original  Sheet  No.  34F 
Substitute  Original  Sheet  No.  34G 
Substitute  Original  Sheet  No.  34H 

Transwestem  withdraws  the 
following  tariff  sheets: 

2nd  Revised  Sheet  No.  28 
3rd  Revised  Sheet  No.  29 
1st  Revised  Sheet  No.  29A 
4th  Revised  Sheet  No.  32 
1st  Revised  Sheet  No.  32A 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasbeU, 

Secretary. 

[FR  Doc.  88-23436  Filed  10-11-68;  8:45  am] 
BILUNO  COOC  S717-0t-M 


[Docket  Noe.  MT88-40-001  et  al.] 

Blue  Dolphin  Pipe  Line  Co.  et  al.; 
Natural  Gaa  Pipeline  Rate  Filings 

October  6, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Blue  Dolphin  Pipe  Line  Company 
[Docket  No.  MT88-40-001] 

Take  notice  that  on  October  3, 1988, 
Blue  Dolphin  Pipe  Line  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  $  250.16  of  the 
Commission’s  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 


First  Revised  Sheet  No.  93,  Superseding 
Original  Sheet  No.  93 
First  Revised  Sheet  No.  94,  Superseding 
Original  Sheet  No.  94 
Original  Sheet  Nos.  94(a)  through  94(h) 
Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  Enron  Cmp. 

[Docket  No.  MT88-24-001  and  MT88-24-002] 
Take  notice  that  on  September  29, 

1988,  and  October  3, 1988,  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp.,  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497  end 
S  250.16  of  the  Commission’s 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 
Original  Sheet  No.  52f.l2b 
First  Substitute  First  Revised  Sheet  No. 
52f.l8 

First  Substitute  First  Revised  Sheet  No. 
52f.l9 

First  Substitute  Original  Sheet  No.  52f.20 
Original  Sheet  No.  52f.21 
Northern  withdraws,  the  following 
tariff  sheets: 

Second  Revised  Sheet  No.  52c 
First  Revised  Sheet  No.  52c.l 
Third  Revised  Sheet  No.  52c.2 
Second  Revised  Sheet  No.  52c.2a 
Third  Revised  Sheet  No.  52c.3 
First  Revised  Sheet  No.  52c.4 
Third  Revised  Sheet  No.  52c.5 
Second  Revised  Sheet  No.  52c.6 
First  Revised  Sheet  No.  52c.7 
First  Revised  Sheet  No.  52c.8 
Second  Revised  Sheet  No.  52c.9 
Second  Revised  Sheet  No.  52c.9a 
Second  Revised  Sheet  No.  52c.l0 
Second  Revised  Sheet  No.  52f 
First  Revised  Sheet  No.  52f.l 
First  Revised  Sheet  No.  52f.2 
Second  Revised  Sheet  No.  52f.3 
Third  Revised  Sheet  No.  52f.4 
Second  Revised  Sheet  No.  52f.5 
Second  Revised  Sheet  Na  52f.6 
Second  Revised  Sheet  No.  52f.7 
Second  Revised  Sheet  No.  52f.8 
First  Revised  Sheet  No.  52f.9 
First  Revised  Sheet  No.  52f.l0 
First  Revised  Sheet  No.  52f.ll 
Second  Revised  Sheet  No.  52f.l2 
First  Revised  Sheet  No.  52f.l2a 
Second  Revised  Sheet  No.  52f.l3 
Second  Revised  Sheet  No.  52f.l4 
First  Revised  Sheet  No.  52f.l4a 
First  Revised  Sheet  No.  52f.l5 
First  Revised  Sheet  No.  52f.l6 
Substitute  First  Revised  Sheet  No.  52f.l7 
Substitute  First  Revised  Sheet  No.  52f.l8 
Substitute  Original  Sheet  No.  52f.l9 
Substitute  Original  Sheet  No.  52f.20 


Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  MT88-33-001] 

Take  notice  that  on  September  30, 

1988,  Natural  Gas  Pipeline  Company  of 
America  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  OMer  No.  497  and  §  250.16 
of  the  Commission’s  Regulations  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  lA: 

Second  Revised  Sheet  No.  35, 
Superseding  First  Revised  Sheet  No. 

35 

Substitute  Original  Sheet  No.  117C 
Substitute  Original  Sheet  No.  117D 
Substitute  Original  Sheet  No.  117E 

Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  United  Gas  I4pe  Line  Company 
[Docket  No.  MT88-30-001] 

Take  notice  that  on  October  3, 1988, 
United  Gas  Pipe  Line  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  $  250.16  of  the 
Commission’s  Regulations  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Substitute  Original  Sheet  No.  74-Y22 
United  withdraws  the  following  tariff 
sheets: 

Tariff  Sheet  No.  74-Y23 
Tariff  Sheet  No.  74-Y24 
Tariff  Sheet  No.  74-Y25 
Tariff  Sheet  No.  74-Y26 
Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

5.  Sea  Robin  Pipeline  Company 
[Docket  No.  MT88-32-0011 

Take  notice  that  on  October  3, 1988, 
Sea  Robin  Pipeline  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  §  250.16  of  the 
Commission’s  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Substitute  Original  Sheet  No.  49D 
Sea  Robin  withdraws  the  following 
tariff  sheets: 

Original  Tariff  Sheet  No.  49-D 
Original  Tariff  Sheet  No.  49-E 
Original  T  ariff  Sheet  No.  49-F 
Original  Tariff  Sheet  No.  49-G 
Original  Tariff  Sheet  No.  49-H 
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Comment  date;  October  13, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

6.  MIGC,  Inc. 

[Docket  No.  MT88-37-001) 

Take  notice  that  on  October  3, 1988, 
MIGC,  Inc.  tendered  the  following  tari^ 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  §  250.16 
of  the  Commission's  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

Substitute  Second  Revised  Sheet  No.  282 
Substitute  Second  Revised  Sheet  No.  298 
Substitute  Second  Revised  Sheet  No.  300 
Third  Revised  Sheet  No.  301 
Substitute  First  Revised  Sheet  Nos.  302 
through  303 

Substitute  Second  Revised  Sheet  Nos. 
310  through  316 

Comment  date:  October  13, 1988,  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23437  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  EF87-201 1-007] 

U.S.  Department  of  Energy,  Bonneville 
Power  Administration;  Filing 

October  8. 1988. 

Take  notice  that  on  September  30, 
1988,  Bonneville  Power  Administration 
(BPA)  pursuant  to  section  7(a]  of  the 
Northwest  Power  Act,  16  U.S.C. 
839e(a)(2),  and  §  300.21(0  of  the 
Commission’s  regulations,  18  CFR 
300.21(0  tendered  for  filing  BPA’s 
Modified  SL-87  Floor  and  Ceiling 
Projections.  BPA  states  that  it  has 
completed  its  calculations  of  the  floor 
and  ceiling  projections,  received  and 
responded  to  public  comment,  and  has 
closed  its  record  modifying  the  SL-87 
rate  schedule.  Modified  SL-87  is 
available  to  Pacific  Northwest 


purchasers  for  the  long-term  purchase  of 
surplus  firm  power. 

Modified  SL-87  is  proposed  to  become 
effective  on  December  1, 1988,  for  up  to 
a  period  no  longer  than  September  30, 
2010.  BPA  requests  waiver  of  the 
Commission’s  180-day  advance  filing 
requirement  contained  in  18  CFR 
300.10(a)(3](iii)  so  that  the  Modified  SL- 
87  rate  receives  final  approval  effective 
December  1, 1988.  In  the  alternative, 

BPA  request  interim  approval  by 
December  1, 1988,  pursuant  to  section 
300.20  of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23521  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  6717-01-M 

[Docket  No.  TA89-1-53-000] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  5, 1988. 

Take  notice  that  K  N  Energy,  Inc.  (“K 
N”)  on  September  30, 1988,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(Section  19]  of  the  General  'Terms  and 
Conditions  of  K  N’s  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  to  reflect 
changes  in  the  Current  Adjustment  and 
the  Surcharge  Rate  Adjustment  K  N 
states  the  proposed  changes  would 
decrease  the  commodity  rate  under  each 
of  K  N  Energy’s  jurisdictional  rate 
schedules,  exclusive  of  IOR-1  and  lOR- 
2,  by  8.814  per  Mcf,  of  which  2.174  per 
Mcf  represents  the  decrease  in  the 
Current  Adjustment  and  6.644  per  Mcf 
represents  the  decrease  in  the  Surcharge 
Rate  Adjustment.  Rates  under  Rate 
Schedules  lOR-1  and  IOR-2  are 
proposed  to  decrease  by  9.674  per  Mcf 
and  9.084  per  Mcf,  respectively.  K  N 
states  that  the  filing  reflects  revision  to 


its  base  tariff  rates  to  reflect  “as-billed” 
costs  in  accordance  with  the 
Commission’s  Rules  and  Regulations 
and  that  the  result  is  a  decrease  in  the 
demand  rate  applicable  to  some  rate 
schedules  and  an  increase  in  the 
demand  rate  for  other  rate  schedules. 

The  proposed  effective  date  for  the  rate 
changes  is  December  1, 1988. 

Copies  of  the  filing  were  served  upon 
K  N’s  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  26, 
1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23523  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  6717-01-M 


[Docket  No.  TM89-1-46-0001 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Tariff  Sheets 

October  5, 1988. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  30, 1988,  tendered  for 
filing  with  the  Commission  the  following 
revised  tariff  sheet  to  Kentucky  West’s 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective 
October  1, 1988. 

First  Revised  Sheet  No.  45 

Kentucky  West  states  the  revised 
tariff  sheet  amends  its  Annual  Charge 
Adjustment  (ACA)  charge  to  place  in 
effect  the  new  ACA  funding  unit  of 
$.0018  per  Mcf  which  represents  a 
decrease  of  $.0003  per  Mcf. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each 
Kentucky  West  purchaser  and 
interested  state  commissions  and  upon 
each  party  on  the  service  list  in  Docket 
No.  RP86-52. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 

DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23524  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  6717-01-H 

(Docket  No.  TQ89-1-47-000] 

Mice,  Inc.;  Proposed  Purchased  Gas 
Adjustment  Rate  Change 

October  5, 1988. 

Take  notice  that  on  September  30, 

1988,  Mice,  Inc.  (MIGC)  tendered  for 
filing  Fiftieth  Revised  Sheet  No.  32  to  its 
FERC  Gas  Tariff  Original  Voliune  No.  1. 
MIGC  states  that  the  purpose  of  this 
proposed  tariff  change  is  to  submit  its 
second  quarterly  purchased  gas  cost 
adjustment  (PGA)  filing  pursuant  to  the 
Commission's  revised  PGA  regulations 
and  the  revised  PGA  provisions  of 
MlGC's  tariff,  as  approved  in  Docket 
No.  RP88-143-000.  "The  revised  tariff 
sheet  is  proposed  to  become  effective 
November  1, 1988. 

MIGC  states  Fiftieth  Revised  Sheet 
No.  32  included  in  the  filing  reflects  a 
quarterly  PGA  increase  of  $.0445  per 
MMBtu.  MIGC  states  that  the  proposed 
quarterly  PGA  increase  of  $.0445  reflects 
a  current  adjustment  of  ($.0002)  per 
MMBtu  and  the  removal  of  the  6  month 
surcharge  adjustment  and  carrying 
charge  adjustment  made  effective  May 
1, 1988  in  Docket  No.  TA88-247-000  in 
accordance  with  §  154.310  (c)(2)  of  the 
Commission's  Regulations.  Such 
removal  of  the  negative  surcharge 
adjustment  and  carrying  charge 
adjustment  resulted  in  increases  of 
$.0200  per  MMBtu  and  $.0247  per 
MMBtu,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 


and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23525  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  e717-01-M 


[Docket  No.  TC88-13-000] 

Paiute  Pipeline  C04  Application 

October  6, 1988. 

Take  notice  that  on  September  20, 

1988,  Paiute  Pipeline  Company,  (Paiute), 
P.O.  Box  94197,  Las  Vegas,  Nevada 
89193,  tendered  for  filing  in  Docket  No. 
TC88-13-(XX),  First  Revised  Sheet  No.  59 
applicable  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  According  to 
Paiute,  the  purpose  of  this  filing  is  to 
amend  Paiute's  index  of  entitlements  to 
reflect  various  changes  in  peak  day  and 
annual  requirements  pursuant  to 
§  281.204(b]  of  the  Commission's 
Regulations. 

Paiute  has  requested  that  the 
Commission  authorize  the  tendered 
tariff  sheet  to  become  effective 
November  1, 1988. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  the  Nevada  Public 
Service  Conunission,  the  California 
Public  Utilities  Commission,  Southwest 
Gas  Corporation,  Sierra  Pacific  Power 
Company  and  CP  National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23522  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  e717-01-M 

[Docket  No.  RP88-262-000] 

Panhandle  Eastern  Pipe  Line  C04 
Proposed  Changes  in  FERC  Gas  Tariff 

October  6. 1988. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle]  on 
September  30, 1988  tendered  for  filing 
revised  tariff  sheets  which  reflect  an 
increase  in  rates.  Panhandle  requests  an 
effective  date  of  November  1, 1988. 

Panhandle  states  the  proposed  rates 
reflect  a  modest  increase  in  revenues  of 
$13  million  and  are  predicated  upon 
total  projected  throughput  volumes  of 
561  million  MMBtu,  which  represents  an 
increase  of  10  million  MMBtu  over  the 
actual  base  period  experience.  The 
imderlying  sales  and  transportation 
contract  demand  and  commodity 
volumes  also  take  into  account 
significant  changes  in  contractual 
arrangements  with  some  of  Panhandle's 
customers,  including  the  termination 
and/or  conversion  of  several  large  sales 
customer  contracts,  the  renegotiation  of 
several  sales  contracts,  and  the  addition 
of  new  firm  transportation  customer 
contracts.  Several  of  these  revised  or 
abandoned  sales  contracts  are  pending 
Commission  authorization.  The 
continuation  for  the  time  being  of  the 
historic  sales  tariffs  and  rate  schedules 
reflects  the  pendency  of  Panhandle's 
application  in  Docket  No.  CP88-213  to 
implement  its  “S"  form  of  rate  schedule. 

Panhandle  states  that  the  resulting 
rates  for  sales  and  transportation 
services  are  designed  based  on  fully 
allocated  costs  to  these  projected  units 
of  throughput.  These  rates  reflect  the 
elimination  of  the  former  zone  rate 
differentials  and  their  replacement  with 
a  current  allocation;  the  establishment 
of  a  common  Midwest  market  point  on 
the  Panhandle  system  at  Haven  by 
permitting  pooling,  for  transportation 
services  to  Haven;  conjunctive  service 
for  Shippers  who  elect  to  use  capacity 
that  Panhandle  may  convert  to  gas 
transportation  instead  of  gas  purchases 
from  Trunkline  Gas  Company,  upon  the 
effectiveness  of  the  conjunctive  rates  for 
such  service;  and  the  creation  of  new 
opportunities  for  SG  customers  to  ship 
gas  on  the  Panhandle  system,  by 
eliminating  the  sole  supplier  provision 
from  the  SG  Sales  Tariff  upon  the 
effectiveness  of  rates  for  SG  customers 
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structured  like  other  sales  rates.  In 
addition,  changes  to  the  terms  and 
conditions  of  transportation  Rate 
Schedule  FT — Firm  and  Rate  Schedule 
PT — Interruptible  are  included  herein,  to 
establish  the  uniform  credit  criteria  to 
be  applied  to  shippers. 

Panhandle  states  that  it  has  not 
included  in  the  underlying  cost  of 
service  any  recovery  of  take-or-pay 
settlement  and  contract  reformation 
costs  to  be  recovered  in  Docket  No. 
RP88-241.  The  Company  also  claims 
herein  take-or-pay  buyout  and  buydown 
costs  to  former  afHliates  as  to  those 
payments  which  the  Commission  in 
Docket  No.  RP88-241  excludes  btim 
recovery  under  Order  No.  500  to  the 
extent  that  such  payments  to  affiliates 
are  not  recovered  in  Docket  No.  RP87- 
103. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  tiled  on  or  before 
October  14. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  tile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23434  Filed  10-11-88;  8:45  am] 
BHJJNG  CODE  6717-01-M 


[Docket  Noe.  RP88-181-003,  TM89-1-6- 
000,  TQ88-1-6-003.  and  RP88-1 38-003] 


Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

October  6. 1988. 

Take  Notice  that  on  September  30, 
1988,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  tiling  the  following 
amended  substitute  tariff  sheets  related 
thereto; 


Docket  No.  RP88-181-002,  Original  Volume 
No.  1 

Revised  Substitute  Fifty-Second  Revised 
Sheet  No.  4 

Revised  Substitute  Twenty-Seventh  Revised 
Sheet  No.  4-A 

Revised  Substitute  Fifth  Revised  Sheet  No.  4- 
A1 

Revised  Substitute  Fifth  Revised  Sheet  No.  4- 


Docket  No.  TM89-1-6-000,  Original  Volume 
No.  1 

Substitute  Fifty-Third  Revised  Sheet  No.  4 
Twenty-Eighth  Revised  Sheet  No.  4-A 
Sixth  Revised  Sheet  No.  4-Al 
Sixth  Revised  Sheet  No.  4-A2 

Original  Volume  No.  2 
Thirty-Sixth  Revised  Sheet  No.  127-D 
Thirty-Sixth  Revised  Sheet  No.  135-C 

Docket  Nos.  TO88-1-6-003,  RP88-138-W3. 
Original  Volume  No.  1 
Second  Substitute  Fifth  Revised  Sheet  No.  8 
Second  Substitute  Sixth  Revised  Sheet  No.  7 
Second  Substitute  Original  Sheet  No.  7-Cl 
Second  Substitute  Second  Revised  Sheet  No. 

15 

Second  Substitute  Second  Revised  Sheet  No. 

16 

Second  Substitute  Original  Revised  Sheet  No. 
19-A 

Docket  No.  RP88-181-002 
The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  July  1, 1988. 

Sea  Robin  states  that  this  tiling  is 
made  pursuant  to  Ordering  Paragraphs 
(A)  and  (B)  of  the  Order  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  in  Docket  No. 
RP88-181-0(X),  et  al.,  on  September  21, 
1988.  (September  21, 1988  Order). 

Ordering  Paragraph  (A)  of  the 
September  21, 1988  Order  grants  sea 
Robin's  Request  for  Rehearing  as  it 
applies  to  the  allocation  of  Demand-1 
(D-1)  costs  among  Sea  Robin’s  services. 
The  Commission  will  allow  Sea  Robin  to 
allocate  D-1  costs  on  the  basis  of 
contract  demand  pending  the  outcome  of 
the  hearing.  Therfore,  this  tiling  amends 
Sea  Robin’s  August  16, 1988  tiling  to 
reflect  rates  based  on  a  Demand-1 
component  allocated  upon  contract 
demand. 

Docket  No.  TM89-1-6-000 
The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  October  1, 1988. 

On  June  30, 1988,  the  Commission 
issued  a  revision  to  the  unit  rate  of  the 
Annual  Charge  Adjustment  Clause 
(ACA)  to  be  applied  to  rates  for 
recovery  of  1988  Annual  Charges 
pursuant  to  Order  472  in  Docket  No. 
RM87-3-000.  This  revision  will  permit 
Sea  Robin  to  collect  0.184  per  Mcf  of 
natural  gas  sold  or  transported  for  the 


1988  Annual  Charges  assessed  Sea 
Robin  by  the  Commission  under  Part  382 
of  the  Commission’s  Regulations. 

Sea  Robin  requests  that  the 
Commission  grant  such  waivers  as 
necessary  for  acceptance  of  the  tariff 
sheets  submitted  herewith,  to  become 
effective  October  1, 1988. 

Docket  Nos.  TQ8a-l-6-003,  RP88-138- 
003 

The  proposed  effective  date  for  each 
of  the  above  referenced  amended  tariff 
sheets  in  this  docket  is  June  1, 1988. 
These  amended  tariff  sheets  are  being 
tiled  to  reflect  minor  technical 
adjustments  to  Sea  Robin’s  revised  PGA 
clause.  These  adjustments  are  being 
made  pursuant  to  a  September  21, 1988 
informal  telephone  conversation  with 
the  Commission  Staff.  Sea  Robin 
believes  that  these  adjustments  bring  its 
PGA  clause  into  full  compliance  with 
the  Commissions  regulations  as 
promulgated  in  Order  Nos.  483,  and 
483-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  such  accordance  with 
S§  385.214  and  385.211  of  the 
Commission’s  regulations.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14, 1988. 

Protests  will  be  considered  by  the 
Commission  in  determing  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  tile  a  motion  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23429  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  6717-01-M 

[Docket  No.  RP88-266-000] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  6. 1988. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin]  on  September  30, 
1988,  tendered  for  tiling  as  part  of  its 
FERC  Gas  Tariff,  Original  Volune  No.  1, 
six  copies  each  of  the  following  tariff 
sheets: 

Fifty-Fourth  Revised  Sheet  No.  4 
Twenty-Ninth  Revised  Sheet  No.  4-A 
Third  Revised  Sheet  No.  4-C 
Original  Sheet  No.  23 
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Sea  Robin  states  that  purpose  of  this 
filing  is  to  establish,  in  place  of  rates 
and  charges  filed  in  Sea  Robin's  Docket 
No.  RP88-181,  penalty  charges  for  gas 
taken  in  excess  of  the  sum  of  the 
monthly  customer  D-2  nominations 
(proposed  section  7.3  of  Sea  Robin’s 
General  Terms  and  Conditions). 

Sea  Robin  states  that  its  D-2  Billing 
Determinants,  as  set  forth  on  Sheet  No. 
4-C  of  Sea  Robin’s  FERC  Gas  Tariff, 
Original  Volume  No.  1,  reflect  customer 
nominations  submitted  in  compliance 
with  the  Commission’s  June  30, 1988 
order  in  Docket  No.  RP88-181.  Sea 
Robin  proposes  these  penalty  provisions 
as  an  incentive  for  its  customers  to 
make  realistic  D-2  nominations  in  light 
of  current  and  future  market 
requirements. 

Sea  Robin  states  Fifty-Fourth  Revised 
No.  4,  Twenty-Ninth  Revised  Sheet  No. 
4-A,  and  Third  Revised  Sheet  No.  4-C 
delete  the  references  to  the  D-2  excess 
rate,  which  were  included  in  Sea 
Robin’s  Compliance  Filing  in  Docket  No. 
RP88-181  made  on  August  16, 1988,  on 
which  the  Commission  has  yet  to  act. 

Sea  Robin  states  that  the  D-2  excess 
rate  filed  in  Docket  No.  RP88-181  is 
rendered  moot  by  this  filing. 

Sea  Robin  requests  the  Commission  to 
waive  all  the  necessary  rules  and 
regulations  to  permit  the  above  tariff 
sheets  to  become  effective  on  October  1, 
1988. 

Copies  of  this  filing  were  served  on 
Sea  Robin’s  jurisdicitional  customers 
and  interested  State  Commissions, 
including  parties  to  Docket  No.  RP88- 
181. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lots  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23430  Filed  10-11-88;  8:45  am) 
BILLING  CODE  e717-01-M 


[Docket  No.  RP88-267-000] 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  in  Fere  Gas  Tariff 

October  6, 1988. 

Take  notice  that  on  September  30, 

1988,  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  October 
1, 1988: 

Original  Sheet  No.  4C 
Original  Sheet  No.  34.4 
Original  Sheet  No.  34.5 

South  Georgia  states  that  the 
proposed  tariff  sheets  are  being  Hied  to 
flow  through  to  South  Georgia’s  firm 
sales  customers  the  buy-out  and  buy¬ 
down  charges  allocated  to  South 
Georgia  by  Southern  Natural  Gas 
Company  pursuant  to  its  Order  No.  500 
niings  in  Docket  Nos.  RP88-210-000  and 
RP88-229-000. 

South  Georgia  states  that  copies  of  the 
filing  were  mailed  to  all  of  South 
Georgia’s  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  14, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23435  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docekt  No.  TQ89-1-18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  5, 1988. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  30, 1988,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Fifth  Substitute  Eleventh  Revised  Sheet  No. 
10 


Fifth  Substitute  Eleventh  Revised  Sheet  No. 

lOA 

Texas  Gas  states  these  tariff  sheets 
reflect  changes  in  purchased  gas  costs 
pursuant  to  the  Purchased  Gas 
Adjustment  clause  of  Texas  Gas’s  FERC 
Gas  Tariff  and  are  proposed  to  be 
effective  November  1, 1988. 

Copies  of  the  Bling  were  served  upon 
Texas  Gas’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
October  14. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23526  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  e717-01-M 


[Docket  No.  RP88-265-000] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Tariff  Sheets 

October  6, 1988. 

Take  notice  that  on  September  30, 

1988  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  (6)  copies  of  the  following 
tariff  sheets: 

Original  Sheet  No.  4.2 
Original  Sheet  No.  12 
Original  Sheet  No.  13 
Original  Sheet  No.  14 
Original  Sheet  No.  15 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  this 
docket  is  October  1, 1988. 

United  States  the  purpose  of  this  filing 
is  to  provide  its  small  general  service 
customers  with  the  option  to  continue  to 
receive  service  under  a  one-part, 
volumetric  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
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DC  20426,  in  such  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  regulations.  All  such 
motions  of  protest  should  be  filed  on  or 
before  October  14, 1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doa  88-23428  Filed  10-11-88;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP88-264-000] 

United  Gas  Pipe  Line  Co.;  Tariff  Riing 

October  6, 1988. 

Take  notice  that  on  September  30, 

1988  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  the  following 
Tariff  Sheets  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

First  Revised  Sheet  No.  4-Gl 
First  Revised  Sheet  No.  4-H 
First  Revised  Sheet  No.  4-1 
First  Revised  Sheet  No.  4-] 

First  Revised  Sheet  No.  4-4c 

United  states  that  this  filing  is  made 
consistent  with  the  Commission’s 
proposed  Interim  Rule  and  Statement  of 
Policy  pursuant  to  Order  No.  500. 

Unite  states  these  tariff  sheets  reflect 
United  absorption  of  50  percent  of  the 
jurisdictional  portion  of  its  take-or-pay 
buy-out  and  buy-down  costs  actually 
paid,  contracted  to  be  paid  or 
reasonably  anticipated  to  be  paid 
between  August  1, 1988  and  December 
31, 1988  and  an  assignment  to 
jurisdictional  sales  customers  of  the 
remaining  50  percent.  United  reserves 
the  right  to  revise  the  filing  as  necessary 
to  reflect  any  modification  made  by  the 
Commission  or  as  required  by  an 
appellate  court. 

United  is  requesting  an  effective  date 
of  November  1, 1988  for  the  above 
referenced  tariff  sheets. 

Copies  of  this  filing  are  being  served 
contemporaneously  upon  United's 
jurisdictional  sales  customers  and  the 
public  service  commissions  of  the  States 
of  Alabama,  Florida,  Louisiana,  and 
Mississippi  and  the  Texas  Railroad 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 


Washington,  DC  20426,  in  such 
accordance  with  sections  385.214  and 
385.211  of  the  Commission’s  regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  14, 1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23433  Filed  10-11-88: 8:45  am] 
BILLING  CODE  S717-01-M 


[Docket  No.  RP88-2S6-001] 

West  Texas  Gas,  Inc.;  Riing 

October  5, 1988. 

Take  notice  that  on  September  29, 

1988,  West  Texas  Gas,  Inc.  (WTG)  filed 
Eleventh  Revised  Sheet  No.  3a  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
proposed  to  be  effective  October  21, 

1988. 

WTG  states  this  filing  represents  its 
mandatory  three-year  general  rate  filing. 
WTG  states  that  based  on  the  test-year 
ended  May  21, 1988,  WTG  experienced  a 
revenue  deficiency  of  $76,081  and 
therefore  requests  an  increase  in  rates 
of  approximately  lOt  per  Mcf.  WTG 
states  that  this  increase  is  due  in  large 
part  to  increased  third-party 
transportation  costs. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23527  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  $717-01-11 


[Docket  Na  TQ89-1-49-000] 

Williston  Basin  Interstate  Pipeline  C04 
Purchased  Gas  Cost  Adjustment  Riing 

October  6, 1988. 

Take  notice  that  on  September  30, 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 

304  ^st  Rosser  Avenue,  Bismarck, 

North  Dakota  58501,  tender  for  fifing  as 
part  of  its  FERC  Gas  Tariff  the  following 
tariff  sheets: 

First  Revised  Volume  No.  1 
Fifteenth  Revised  Sheet  No.  10 
Original  Volume  No.  2 
Seventeenth  Revised  Sheet  No.  10 

The  Company  requests  an  effective 
date  for  the  tariff  sheets  of  November  1, 
1988. 

Williston  Basin  states  Fifteenth 
Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  a  decrease  in  the 
Cumulative  Gas  Cost  Adjustment  for 
Rate  Schedules  G-1,  SG^l,  and  E-1  of 
4.663  cents  per  dkt  as  compared  to  the 
Cumulative  Gas  Cost  Adjustment 
contained  in  the  Company’s  May  31, 

1988  annual  PGA  fifing  in  Docket  No. 
TA88-4-49-000.  This  decrease  results 
from  the  inclusion  of  a  negative  49.435 
cents  per  dkt  Cumulative  Gas  Cost 
Adjustment  from  Williston  Basin’s 
average  Base  Cost  of  gas. 

Williston  Basin  states  that  it  submits 
Seventeenth  Revised  Sheet  No.  10 
(Original  Volume  No.  2)  reflecting  a 
4.663  cents  per  dkt  decrease  in  the 
Cumulative  Gas  Cost  Adjustment  for 
Rate  Schedule  X-1  as  compared  to  the 
Cumulative  Gas  Cost  Adjustment 
contained  in  the  Company’s  May  31, 

1988  annual  PGA  fifing  in  Docket  No. 
TA88-4-49-000. 

Williston  Basin  states  that  it  has  not 
reflected  an  adjustment  to  the  surcharge 
portion  of  Rate  Schedules  G-1  and  SGS- 
1  in  the  instant  fifing  pursuant  to  the 
Commission’s  June  24, 1988  Order 
accepting  Williston  Basin’s  request  for  a 
twelve  month  surcharge  amortization, 
effective  May  1. 1988.  Williston  Basin 
has  however  provided  the  unrecovered 
purchased  gas  cost  (Account  No.  191) 
information  as  required  by  the 
Commission’s  Final  Rule  in  Docket  No. 
RM88-14-000  (Order  No.  483  et  al.)  and 
the  FERC  Form  No.  542-PGA. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
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and  385.214).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
All  motions  to  intervene  or  protests  are 
due  on  or  before  October  14, 1988. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23432  Filed  10-11-88;  8:45  am] 
BIUINQ  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeais 

Issuance  of  Decision  and  Orders  for 
Week  of  June  20  Through  June  24, 

1988 

During  the  week  of  June  20  through 
June  24, 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  bled 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Ofbce  of  Hearings  and  Appeals. 

Appeal 

Augusta  Chronicle  &  Augusta  Herald,  6/ 
24/88,  KFA-0193 

The  Augusta  Chronicle  and  the 
Augusta  Herald  filed  an  Appeal  from  a 
denial  of  a  FOIA  issued  to  them  by  the 
Inspector  General.  The  newspapers 
sought  a  copy  of  a  draft  report  by  the  IG 
concerning  whether  the  DOE  is 
obligated  to  reimburse  the  DuPont  de 
Nemours  and  Company  for  severance 
payments  that  the  firm  intends  to  make 
when  it  terminates  its  contract  to 
operate  the  DOE’s  Savannah  River 
Plant.  The  IG  withheld  the  document 
pursuant  to  Exemption  5  of  the  FOIA.  In 
considering  the  Appeal,  the  DOE  found 
that  the  document  was  deliberative  in 
nature  and  properly  fell  within  the  scope 
of  Exemption  5.  The  DOE  also  found 
that  it  was  not  in  the  public’s  interest  to 
release  the  document.  Accordingly,  the 
Appeal  was  denied. 

Requests  for  Exception 

Bock  Oil  Company,  6/24/88,  KEE-0165 

Bock  Oil  Company  (Bock)  filed  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  EIA-782B, 
entitled  “Resellers’/Retailers’  Monthly 
Petroleum  Product  Sales  Report.”  In 
considering  the  application,  the  DOE 
found  that  Bock’s  reporting  burden  was 
not  significantly  different  from  that  of 


other  Hrms  participating  in  the  survey. 
Accordingly,  exception  relief  was 
denied. 

Echo  Driling  Co.,  QlZ^ISS,  KEE-01C5 

On  September  11, 1984,  OHA  issued  a 
final  Remedial  Order  (RO)  to  the  Echo 
Drilling  Company  (Echo),  directing  the 
firm  to  refund  $354,450.18,  plus  interest, 
to  the  DOE.  Echo  Drilling  Co.,  12  DOE 
§  83,017  (1984).  aff’d:  31  FERC  §  61,316 
(1985).  'That  Order  was  based  on  a 
finding  that  Echo  had  violated  the 
pricing  regulations  set  forth  at  10  C.F.R. 
Part  212,  Subparts  F  and  L.  As  part  of  its 
appeal  of  that  Order,  Echo  filed  a 
Motion  for  Exception  Relief  with  OHA 
seeking  retroactive  exception  from  the 
regulations  in  question. 

In  considering  Echo’s  motion,  OHA 
found  that  the  firm  would  have  been 
exempted  from  the  pricing  regulations 
had  it  filed  a  timely  Motion  for 
Exception,  and  that  additional 
compelling  reasons  warranted 
retroactive  relief.  Specibcally,  OHA 
found  that  if  Echo  were  required  to 
fulfill  its  refund  obligation  under  the 
September  11  RO,  the  firm  would  be 
forced  into  bankruptcy.  In  addition, 

OHA  found  that  the  services  performed 
by  Echo  during  the  relevant  period  were 
of  tangible  economic  benebt  to  Echo’s 
customers  and  the  market  place. 
Consequently,  OHA  granted  Echo’s 
motion  and  relieved  the  brm  from  its 
refund  obligations  under  the  1984  RO. 

Implementation  of  Special  Refund 
Procedures 

Total  Petroleum,  Inc.,  6/24/88,  KEF-0081 

The  DOE  issued  a  Decision  and  Order 
which  established  procedures  for 
evaluating  claims  from  the  $3  million 
settlement  fund  established  by  a 
consent  order  entered  into  by  Total 
Petroleum  and  the  DOE.  The  consent 
order  concerned  Total’s  sales  of  motor 
gasoline  between  September  1, 1973, 
and  October  31, 1980;  and  its  sales  of 
No.  2  oils  between  September  1. 1973 
and  June  30, 1976.  The  specibc 
information  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

Allendale  Planting  Company,  et  al,  6/ 
23/88,  RF272-11852,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  130  applicants 
based  on  their  purchases  of  rebned 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products,  and  therefore  was 
presumed  injured  by  the  alleged 


overcharges.  'The  sum  of  the  refunds 
granted  in  this  Decision  is  $17,120. 

Aminoil  U.S.A.,  Inc.,  Avon  LP  Gas 

Company,  et  al.,  6/22/88,  RF139-57, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  bled 
by  four  brms  in  the  Aminoil  U.S.A. 
special  refund  proceeding.  The  DOE 
found  that  the  brms  had  demonstrated 
injury  as  a  result  of  their  Aminoil 
purchases  and  therefore  that  the  brms 
should  receive  refunds  totalling  $111,612 
($72,318  in  principal  and  $39,294  in 
interest). 

Beacon  Oil  Company /Red  Triangle  Oil 
Company,  Jess  A.  Zimmerman 
Fuels,  Cheston  Oil  Company,  6/23/ 
88,  RF238-9,  RF238-21,  RF238-86 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund 
bled  by  three  resellers/retailers  in  the 
Beacon  Oil  Company  special  refund 
proceeding.  Because  the  applicants  were 
resellers/retailers  claiming  refunds  of 
$5,000  or  less,  they  were  presumed  to 
have  been  injured  by  Beacon’s  alleged 
overcharges.  After  examining  the 
applications  and  supporting 
documentation  submitted  by  the 
claimants,  the  DOE  concluded  that  they 
should  receive  refunds  totalling  $24,548 
($11,540  in  principal  and  $13,008  in 
interest). 

Charles  Strock,  et  al.,  6/24/88,  RF272- 
14200,  et  al. 

'The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  124  applicants 
based  on  their  respective  purchases  of 
rebned  petroleum  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$2,727. 

Evans  Truck  Leasing,  Inc.,  6/24/88, 
RF272-7561. 

'The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  a  crude  oil 
overcharge  refund  bled  by  Evans  Truck 
Leasing,  Inc.  As  a  vehicle  leasing  brm, 
Evans  operated  in  a  manner  similar  to 
vehicle  rental  brms  which  OHA  has 
consistently  considered  to  be  retailers 
for  the  purposes  of  OHA-administered 
refund  proceedings.  In  the  crude  oil 
refund  proceedings  we  have  required 
retailers  to  demonstrate  an  inability  to 
pass  through  the  effects  of  crude  oil 
overcharges  to  their  customers  in  order 
to  be  considered  eligible  for  a  refund. 
Because  Evans  was  not  able  to  make 
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this  showing,  it  was  ineligible  for  a 
refund.  Accordingly,  the  firm's  refund 
application  was  denied. 

E.  Y.  Trucking,  et  ai,  6/24/88,  RF272~ 
14001,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  154  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973,  through  January 

27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,913. 

Farmers  Cooperative,  Westside  Fanners 
Cooperative  Gin,  Inc.,  6/23/88, 
RF272-6872,  RF272-7505. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  fit)m  crude  oil 
overcharge  funds  to  Farmers 
Cooperative  and  Westside  Farmers 
Cooperative  Gin,  Inc.,  based  on  their 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973, 
throu^  January  27, 1981.  Each  applicant 
supported  its  claim  with  actual  purchase 
records.  As  end-users  of  the  products, 
each  applicant  was  presumed  injured. 
The  sum  of  the  refimds  granted  in  this 
Decision  is  $582. 

Harry  Mollin,  et  al..  6/24/88,  RF272- 
1380,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  158  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 

27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$4,318. 

Landeli  &Landell,  et  al.,  6/24/88, 
RF272-13200,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  177  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973,  through  January 

27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$3,666. 

Mobil  Oil  Corporation/Farmington  Sr  8 
Mile  Mobil.  6/22/88,  RF225-11031 
The  DOE  issued  a  Decision  and  Order 
regarding  an  Application  for  Refund 
from  the  Mobil  Oil  Corporation  escrow 


account  filed  by  Farmington  &  8  Mile 
Mobil  (Farmington),  a  retailer  of  Mobil 
refined  petroleum  products.  In  the 
Decision,  the  DOE  held  that  because  the 
refund  check  of  $195  that  was  approved 
for  Farmington,  in  Mobil  Oil 
Corporation/A.  Gordon  Tracey,  15  DOE 
185,305  (1987),  could  not  be  delivered,  it 
should  be  redeposited  in  the  Mobil 
consent  order  escrow  account. 

Pete  Ganis  Motors,  et  al.,  6/22/88, 

RF272-4922.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  firom  crude  oil 
overcharge  funds  to  60  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 

1981.  Each  applicant  was  an  end-user  of 
the  alleged  crude  oil  overcharges,  and 
therefore  was  presumed  injured  of  the 
products  it  claimed.  Each  applicant 
supported  its  claim  with  either  actual 
purchase  records  or  with  reasonable 
estimates.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $9,427.  All  of 
the  claimants  will  be  eligible  for 
additional  refunds  as  additional  crude 
oil  overcharge  funds  become  available. 

Mrs.  Raymond  Hamilton,  et  al.,  6/23/88, 

RF272-13400,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  151  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 

27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$3,345. 

Robert  Roeth  et  al..  6/24/88,  RF272- 
13000,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  133  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 

27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges,  llie  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,048. 

Russell  J.  Ham  et  al.  6/22/88,  RF272- 
11621,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  150  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1973.  Each  applicant  was  an  end-user 


of  the  products  it  claimed  and  therefore 
was  presumed  injured  by  the  alleged 
crude  oil  overcharges.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,788. 

Zeeland  Board  of  Public  Works  et  al,  6/ 
22/88,  RF272-4110.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  14  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 

1981.  Each  applicant  was  an  end-user, 
and  therefore  was  presumed  injured. 
Each  applicant  supported  its  claim  with 
either  actual  purchase  records  or  with 
reasonable  estimates.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$19,278.  All  of  the  claimants  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Home  Petroleum  Corp . 

RF225-10130 

RF225-8781 

Johnson  Mobil . 

RF225-10605, 

RF225-10606 

K  &  Y  Chevron . 

FR272-42652 

Morro  Bay  Fuel  Dock,  Itk . 

RF238-61 

Piasa  Motor  Fuel,  Inc . 

RR220-1 

San  Joaquin  Oil  Co . 

KRO-0480,  HEE- 

0097 

Southwest  Airlines  Co . 

RF272-53496 

Suffolk  County,  Long  Island, 

KFA-0196 

New  York. 

RF225-10169 

RF238-64 

Copies  of  the  full  text  of  these 
decisions  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  88-23447  Filed  10-11-88;  8:45  am] 
BILLING  CODE  4450-01-M 


Cases  Filed;  Week  of  June  17  Through 
June  24, 1988 

During  the  Week  of  June  17  through 
June  24, 1988,  the  appeals  and 
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applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedmal  regulations,  10 
CFR  Part  205,  any  person  who  will  be 


aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  applications  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4. 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  17  through  June  24, 1988] 


Date 

Name  and  location  of  applicant 

Case  No. 

May  18,  1988 . 

RR225-32 

June  20,  1988 . 

Reinauer  Petroleum  Company,  Washington,  DC . . 

KEF-0110 

June  20,  1988 . 

Wmianti  Hyrfn,  Mahn  FaDa  in 

KFA-0197 

June  23, 1988 . 

KER-0045 

June  24,  1988 . 

KFA-0198 

June  24,  1988 . 

Phillips  Petroleum  Company,  Washington,  DC . 

KEF-0111 

Type  of  submission 


Request  (or  modification/rescission.  If  granted:  The  May  6,  1988 
Decision  and  Order  issued  to  the  Harrell  Petroleum  Corporation 
regarding  the  firm’s  application  in  the  Mobil  refund  proceeding 
(Case  No.  RF225-10911)  would  be  modified. 

Implemerttation  of  special  refurxl  procedures.  If  granted:  The 
Office  of  Hearings  and  Appeals  would  implement  Special 
Refurxl  Procedures  pursuant  to  10  (]FR  Part  205,  Subpart  V,  in 
connection  with  the  April  20,  1988  Corrsent  Order  entered  into 
between  the  DOE  and  the  Reinauer  Petroleum  Company. 

Appeal  of  an  irrformation  request  denial.  If  grarrted:  The  June  1, 
1988  Freedom  of  Information  Request  Denial  issued  by  the 
Idaho  Operations  Office  would  be  rescinded,  and  Mr.  Hyde 
would  receive  access  to  all  written  documents  regardmg  a 
criminal  case  styled  as  DOE-NBS/OERI  and  DOE-INFL 

Request  for  modification/rescissioa  If  granted:  The  Jurw  13. 1968 
Decision  arxf  Order  issued  to  Texas  regarding  the  State’s 
proposed  expenditures  of  stripper  well  furxls  (Case  Na  KEG- 
0033)  would  be  modified. 

Appeal  of  an  information  request  denial.  If  granted:  Eason  and 
Eason  would  receive  access  to  certain  DOE  information. 

Implementation  of  special  refurxl  procedures.  If  granted:  The 
Offica  of  Hearings  and  Appeals  would  implement  Special 
Refurxl  Procedures  pursuant  to  10  CFR  Part  205,  Subpart  V,  in 
connection  with  the  Cortsent  Order  (Case  No.  NPHE(X)601) 
entered  into  by  the  DOE  and  the  Phillips  Petroleum  Company. 


Refund  Applications  Received 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refund 
application  | 

C;ase  No. 

0/12/85  . 

RF139-176 

7/2/88 . 

Topper 

Petroleum 

Co..  Inc. 

RF225-11037 

6/17/88-6/ 

Crude  Oil 

RF272-61671- 

24/88. 

Refurxl 

Applications 

Received. 

RF272-63643 

6/17/88-6/ 

Gulf  Oil  Refund 

RF300-7591- 

24/88. 

Applications 

Received. 

RF300-8178 

6/17/88-6/ 

Arco  Refurxl 

RF304-3243- 

24/88. 

Applications 

Received. 

RF304-3298 

6/20/88  . 

Portland 

Heatmg  Oil 

Co. 

RF303-4 

6/21/88 . 

Anchor  Hocking 
Glass  Corp. 

RF277-91 

6/21/88  . 

Williams  Oil 
Company. 

RF265-2690 

6/21/88  . 

Williams  Oil 
Company. 

RF265-2691 

6/21/88 . 

Williams  Oil 
Company. 

RF265-2692 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refurxl 
proceeding/ 
name  of  refund 
application 

t 

Case  No. 

6/21/88  . 

Vonstroh 

Propane 

Company. 

I  RF265-2688 

6/21/88 . 

Schooriover  Oil 
Comparry,  Irx:. 

RF265-2689 

6/23/88  . 

Wagner  (Su  & 
Electric,  Inc. 

RF265-2693 

6/23/88  . 

Schulte  Skelgas 
Service. 

RF265-2694 

6/24/88 . - 

Liquid 

Petroleum 

Corporation. 

RF308-3 

[FR  Doc.  88-23448  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  64SO-01-M 


Cases  Filed;  Week  of  June  24  Through 
July  1, 1988 

During  the  Week  of  June  24  through 
July  1, 1988,  the  appeals  and 


applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  fiom  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  IXDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regidations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  July  1-8, 1968] 


Date 

Name  and  location  of  applicant 

Case  No. 

Apr.  18,  1988 . 

RR272-10 

June  24,  1988 . 

Amoco/CoKne/National  Helium/Northeast  Petrole¬ 
um/New  Hampshire,  Corrcord,  New  Hampshire. 

RM251-111, 

RM2-112, 

RM3-113, 

RM25-114 

June  27,  1988 . 

Government  Accountability  Project  Washington,  DC . 

KEA-0199 

Type  of  submission 


Request  for  modification/rescission.  If  granted:  The  April  8,  1988 
Decision  and  Order  issued  to  the  Grover  Trucking  Company  re¬ 
garding  the  firm's  application  in  the  crude  oil  refund  preceding 
(Case  Nos.  RF272-5990)  would  be  modified. 

Request  for  modification/rescission.  If  granted:  The  State  of  New 
Hampshire  would  be  permitted  to  modify  its  restitutionary  plan  far 
second-stage  refund  monies  from  the  Amoco,  Coline,  National 
Helium  and  Northeast  Petroleum  refund  proceedings. 

Appeal  of  an  information  request  derkal.  If  granted:  The  Goverrunent 
Accountability  Project  would  receive  access  to  records  on  three 
persons:  Roger  Wensil,  Norma  Wensil  and/or  Joy  Adams. 


Refund  Appucations  Received 


Date  received 

Name  of  refund  proceeding/ name  of  refund  application 

Case  No. 

6/27/88 . 

KEE-0160 

6/24/88-7/1/88 . 

RF225-63643-RF272-67766 

6/24/88-7/1-88 . 

RF300-81 79-RF300-9381 

6/24/88-7/1/88 . 

RF304-3299-RF304-3349 

7/6/88 . 

The  Climax  Molybdenum  (Company 

Florida  Mining  &  Materials. 

RD272-41457 

7/6/88 . 

RD272-33276 

6/30/88 . 

RD272-06452 

6/30/88 . 

El  Paso  Products  Company 

RD272-52229 

6/30/88 . 

RD272-47949 

6/30/88 . 

RD272-47913 

6/30/86 . 

RD272-47865 

6/30/68 . 

The  KerKiall  Company 

Eureka  Equity  Exchange 

RD272-47517 

6/30/88 . 

RD272-45558 

6/30/88 . 

RD272-45535 

6/30/88 . 

RD272-53831 

6/30/88... 

RD272-53853 

6/30/88... 

RD272-54182 

6/30/88... 

RD272-52262 

6/30/88... 

RD272-52465 

6/30/88 . 

RD272-52479 

6/30/88 . 

R0272-17760 

6/30/88 . 

RD272-18693 

6/30/88 . 

RD272-21085 

6/30/88 . 

RD272-21104 

6/30/88 . 

RD272-22920 

6/30/88 . 

RD272-22389 

6/30/88... 

Freuhauf  Corporation . 

RD272-23184 

6/30/88... 

Darting  Holdmgs,  Irtc.  Subs . 

RD272-23228 

6/30/88.. 

RD272-25156 

6/30/88.. 

Rohm  and  Haas  (Company . 

RD272-25263 

6/30/88.. 

Aratex  Services,  Inc . . . . 

RD272-25306 

6/30/88.. 

Commercial  Motor  Freight  IriC . 

RD272-25378 

6/30/88.. 

Cummins  Engine  Company,  Inc . 

RD272-25980 

6/30/88.. 

IBM . .' . ! . . 

RD272-27786 

6/30/88.. 

Apache  Corporation . 

RD272-31687 

6/30/68.. 

Marriott  CorixKation . 

RD272-35912 

6/30/88.. 

Western  Auto  Supply  Company.. 

State  Farm  Mutual  Automobile ... 

RD272-35919 

6/30/88 . 

RD272-49421 

6/30/88 . 

Petroleum  Helicopters,  IrK . 

RD272-43779 

6/30/88 . 

RD272-45581 

6/30/88 . 

RD272-45925 

6/30/88 . 

Bath  Iron  Works  Corporation .  . 

RD272-50171 

6/30/88 . 

RD272-52846 

6/30/88 . 

RD272-52847 

6/30/88 . 

RD272-53783 

6/30/88 . 

RD272-54368 

6/30/88 . 

RD272-25634 

6/30/88 . 

RD272-32249 

6/30/88 . 

RD272-32806 

6/30/88 . 

.  Sharon  Steel  Corporation . 

R0272-34049 

6/30/88 . 

RD272-44981 

6/30/88 . 

RD272-45165 

6/30/88 . 

RD272-45502 

6/30/88 . 

RD272-45521 

6/30/88 . 

RD272-45537 

6/30/88 . 

RD272-47518 

6/30/88 . 

RD272-47655 

6/30/88 . 

,  Pioneer  Asphalt .  . 

RD272-48116 

6/30/88 . 

.  Armrel-Bymes . 

RD272-48267 
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Refund  Appucatkdns  Received— Continued 


Date  received 

Name  of  refurxj  proceeding/name  of  refund  application 

Cane  No. 

6/30/88 . 

RD272-48280 

6/30/88 . 

RD272-49593 

6/30/88 . 

RD272-49625 

6/30/88 . . . 

RD272-49676 

6/30/88 . 

RD272-50456 

6/30/88 . 

RD272-50692 

6/30/88 . 

RD272-52239 

6/30/88 . 

RD272-52606 

6/30/88 . 

RD272-52822 

6/30/88 . 

RD272-53025 

O/.IO/AR . 

RD272-53368 

6/30/88 . . . 

RF272-54186 

6/30/88 . 

RD272-54624 

6/30/88 . 

Dayco  Products,  Irrc . 

RD272-49885 

6/4/88 . 

RF265-2723 

8/4/88 . 

RF265-2724 

8/4/88 . 

RF265-2725 

8/4/88 . 

RF272-2726 

8/5/88 . 

RF265-2727 

8/5/88 . 

Flagship  Fuel  Stop . - . 

RF265-2728 

8/5/88 . . 

RF265-2729 

6/5/88 . 

RF310-107 

8/5/88 . 

RF310-108 

6/24/88 . 

RF225-11038 

6/29/88 . 

RF253-58 

6/28/88 . 

RF265-2695 

6/30/88 . 

RF265-2696 

7/1/88 . 

RF265-2697 

7/5/fW 

RF265-2698 

7/5/88 . 

RF265-2699 

7/5/88  . 

RF265-2700 

7/5/88 . 

RF265-2701 

[FR  Doc.  88-23449  Filed  10-11-88;  8:45  am] 
BIUJNQ  CODE  6450-01-H 


Cases  Filed;  Week  of  July  7  Through 
July  15, 1988 

During  the  Week  of  July  7  through  July 
15, 1988,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4, 1988. 

George  B.  Bieznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  July  7  through  July  15, 19881 


Date 


Name  arvt  Location  or  Applicant 


June  30, 1988. 


July  11. 1988 _ 


July  12, 1988.. 


Amoco/National  Helium/Washington,  Olympia, 
WA. 


Tesoro  Petroleum  Corporation,  Washington,  DC.. 


July  12, 1988.. 


CIGNA,  Chicago.  IL. 


Exxon  Company,  U.S.A.,  Washington,  DC. 


.uly  15, 1988.. 


Beckett  OH  Company,  Villisca,  lA.. 


Case  No. 


Type  of  Sutmxssion 


RM21-119  and  RM3- 
120 

KRD-0630 

KFA-0200 

KFA-0201 

KEE-0166 


Request  for  modification/Rescisioa  If  granted:  The  June  8,  1984 
Decision  and  Order  issued  to  Washington  (Case  Nos.  RQ21-56 
arxf  RQ3-234)  would  be  niKxlified  regarding  the  state’s  applica¬ 
tion  in  the  Amoco  and  National  Helium  second  stage  refund 
proceedings. 

Motion  of  discovery.  If  granted:  Discovery  would  be  granted  to 
Tesoro  Petroleum  (Corporation  in  connectxm  with  the  firm's 
statement  of  objections  submitted  in  response  to  a  Proposed 
Remedial  Order  {Case  No.  KRO-0630). 

Appeal  of  an  information  request  denial.  If  granted:  The  June  13, 
1988,  Freedom  of  Information  Request  Derxal  issued  by  the 
OffKe  of  Procurement  Operations  would  be  rescinded  and 
CIGNA  would  receive  access  to  information  corx^eming  and 
ethanol  distillation  plant  located  in  South  Berxl,  Indiana. 

Appeal  of  an  information  request  denial.  If  Granted:  The  Economic 
Regulatory  Administration  would  not  release  certain  information 
previously  provided  to  the  Department  of  Energy  by  Exxon 
Company,  U.S.A. 

Exception  to  the  reporting  requirements.  If  granted:  Beckett  OH 
(Co.  would  no  lon^  be  required  to  file  form  EIA-782B  "Re¬ 
seller/Retailors’  Monthly  Petroleum  Product  Sales  Report.” 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  July  7  through  July  15, 1988] 


Date 

Name  arxf  Location  or  Applicant 

Case  No. 

Type  of  Submission 

July  15.  1988 . 

KFA-0202 

Appeal  of  an  information  request  denial.  If  granted:  The  July  1, 
1988  Freedom  of  Information  Request  Denial  issued  by  Ulyess 
Washirtgton  would  be  rescinded,  and  Excell,  Inc.  would  receive 
access  to  the  portion  of  Boeing  Petroleum  Services"  Impact/ 
Delay  Audit  Report 

Date  received 

Name  of  refund 
proceeding/name 
of  refund 
applicant 

Case  No. 

Date  received 

Name  of  refund 
proceeding/name 
of  refund 
applicant 

Case  No. 

7/11/88  . 

Amoco-Indiana/ 

RQ21-469 

7/7/88  thur 

Crude  Oil  Refund 

RF272-73970 

Conservation  & 

7/15/88. 

Applications 

thur 

Renewable. 

Received. 

RF272-74229 

7/13/88  . 

Yickers/ 

RQ1-470 

7/7/88  thur 

Gulf  Oil  Refund 

RF300-10339 

Wisconsin. 

7/15/88. 

Applicatiorrs 

thur 

6/30/88  . 

Amoco/ 

RM21-119 

Received. 

RF300-10387 

Washmgton. 

7/7/88  thur 

Atlantic  Richfield 

RF304-3418 

6/30/88  . 

National  HeKum/ 

RM3-120 

7/15/88. 

Refund 

thur 

Washington. 

Applications 

RF304-3793 

6/30/88  . 

Amoco/ 

RQ21-465 

Received. 

7/6/88 . 

RF225-11047 

State  Iridian 

7/1/88 . 

George  E.  Slane.... 

RF300-9602 

Tribes. 

6/30/88 . 

Amoco/ 

RQ251-466 

Washington 

State  Indian 

[FR  Doc.  88-23450  Filed  10-11-88;  8:45  am] 

Tribes. 

BILUNO  CODE  MS0-01-M 

6/30/88  . 

Perry  Gas/ 

RQ1 83-468 

Washirrgton 

State  Indian 
Tribes. 

Cases  Filed;  Week  of  July  15  Through 

6/30/88  . 

Palo  Pinto/ 

RQ5-467 

July  22, 1988 

Washington 

State  Iridian 

During  the  Week  of  July  15  through 

Tribes. 

July  22, 1988,  the  appeals  and 

applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  flled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  Hrst.  All  such 
comments  shall  be  Hied  with  the  OfHce 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4. 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  July  15  through  July  22, 19881 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

July  15. 1988 . 

Dempsey,  Bastianelli,  Brown  & 
Touhey,  Washington,  DC. 

KFA-0204 

Appeal  of  an  information  request  denial.  If  granted:  The  May  16,  1988, 
Freedom  of  Information  Request  Derrial  issued  by  the  Office  of  Procure¬ 
ment  Operations  would  be  rescinded  arxl  Dempsey,  Bastianelli,  Brown  & 
Touhey  would  receive  access  to  contract  solicitation  No.  DE-RP01- 
66DP4802. 

July  16.  1988 . 

Eugerre  S.  Post,  Augusta,  SC . 

KFA-0203 

Appeal  of  an  information  request  denial.  If  granted:  The  June  27,  1988 
Freedom  of  Information  Request  Denial  issued  by  the  Savannah  River 
Operations  Office  would  be  rescinded  arrd  Eugene  S.  Post  would  receive 
access  to  qualification  information  used  in  the  selection  process  of 
certain  positions  at  the  Savannah  River  Operations  Office. 

July  21.  1988 . 

Holly  Corporation,  Washington,  DC,... 

KEF-0113 

Implementation  of  special  refund  procedures.  If  granted:  The  Office  of 
Hearings  and  Appeals  would  implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V,  in  connection  with  the  July  31, 
1987,  Settlement  Agreement  entered  into  with  Holly  Corporation. 

July  22.  1988 . 

International  Union  of  Operating 
Engineers,  Kansas  City,  MO. 

1 

KFA-0205 

Appeal  of  an  information  request  denial.  If  granted:  The  July  8,  1988, 
Freedom  of  Information  Request  Denial  issued  by  the  Albuquerque 
Operations  Office  would  be  rescinded  and  the  International  Union  of 
Operating  Engineers  would  receive  access  to  complete  copies  of  payroll 
reports  including  names  and  other  identifying  information. 
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Refund  Applications  Received 

(Week  of  July  15  to  July  22, 1988] 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refund 
applicant 

Case  No. 

July  20.  1988.  .. 

Amoco/ 

Georgia. 

RQ251-471 

July  15.  1988 

Crude  Oil 

RF272-74230 

thru  July  22, 

Refund 

thru 

1988. 

Applications 

Received. 

RF272-74413 

July  15,  1988 

Gulf  OI  Refund 

RF300-10388 

thru  July  22, 

Applications 

thru 

1988. 

Received. 

RF300-10464 

July  15,  1988 

Atlantic 

RF304-3794 

thru  July  22, 

Richfield 

thru 

1988. 

Refund 

Applications 

Received. 

RF304-3920 

July  15.  1988 

Exxon  Refund 

RF307-1 

thru  July  22, 

Applications 

thru 

1988. 

Received. 

RF  307-529 

[FR  Doc.  88-23451  Filed  10-11-88;  8:45  am] 
BIUJNC  CODE  6450-01-M 


Cases  Filed;  Week  of  July  22,  Through 
July  29, 1988 

During  the  Week  of  July  22  through 
July  29, 1988,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals, 


[Week  of  July  22  through  July  29. 19881 


Name  arxt  location  of  applicant 


Pennzoil/ Indiana,  Indianapolis,  IN .  RM10-121. 


Type  of  sutMnission 


Amoco/Colorado,  Denver,  CO .  RM251-122 


Washington,  Olympia,  WA .  KER-0048. 


William  Hyde,  Idaho  Falls,  ID .  KFA-0206 . 


DeMenno/Kerdoon,  IrK.,  Washington,  DC .  KRD-0631 . 


Request  for  Modification/Rescission.  If  granted:  The  June  17, 1986 
Decision  and  Order  issued  to  Indiana  (Case  No.  RQIO-284) 
would  be  modified,  regarding  the  state’s  application  in  the  Perm- 
zoil  second  stage  refund  proceeding. 

Request  for  Modification/ Rescission.  If  granted:  The  June  30, 
1988,  Decision  and  Order  issued  to  Colorado  (C^ase  No.  RM251- 
109)  would  be  modified,  regarding  the  state's  application  in  the 
Amoco  secono  state  refund  proceeding. 

Request  for  ModificationyRescision.  If  granted:  The  September  4, 
1987,  Decision  aixJ  Order  issued  to  Washington  (Case  No.  KEG- 
0016)  would  be  modified,  regardmg  the  state’s  proposed  expend¬ 
itures  for  the  stripper  wen  fufxfs. 

/kppeal  of  an  Information  Request  Denial.  If  granted:  The  July  15, 
1988  Freedom  of  Infomration  Request  Denial  issued  by  the  Idaho 
Operaticns  Office  would  be  rescinded  and  William  Hyde  would 
receive  access  to  a  complete  copy  of  the  March  17, 1988,  letter 
from  Roby  G.  Harding  to  Ron  Meeks. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to 
DeMenrx)/Kerdoon,  Inc.  in  connection  with  the  Proposed  Reme¬ 
dial  Oder  issued  to  Tesoro  Petroleum  Corporation  (C^ase  No. 
KRO-0630). 


Refund  Applications  Received 

[Week  of  July  22  through  July  29,  1988] 


Name  of  refund 
proceeding/ 
name  of  refund 
applicant 

C^se  No. 

Amoco  I/New 
Mexico. 

RQ21-472 

Amoco  11/New 
Mexico. 

RQ251-473 

C^ine/New 

Mexico. 

RQ2-474 

National 

Helium/ New 
Mexico. 

RQ3-475 

Beindge/New 

Mexico. 

R(38-476 

Perry  Gas/New 
Mexico. 

RQ183-477 

Vickers/ 

Colorado. 

RQ1-478 

J  and  B  Oil  Co.... 

RF310-2 

Refund  Applications  Received— 

Continued 

[Week  of  July  22  through  July  29, 1988] 


Refund  Applications  Received— 

Continued 

[Week  of  July  22  through  July  29,  1988] 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refurxl 
applicant 

Case  No. 

7/26/88 . 

Phillips  Oil  Co . 

RF310-3 

7/26/88 . 

Ken  Sutherland 
Gas-Oil,  Inc. 

RF310-4 

7/26/88 . 

Mays  R  M  Oil 

Co. 

RF310-5 

7/26/88 . 

Ed’s  Refinery 
Corporate. 

RF310-6 

7/26/88 . 

Schluckebier  Oil... 

RF310-7 

7/26/88 . 

Independent  Oil 
Co. 

RF310-8 

7/26/88 . 

American  Bean 
&  Grain. 

RF310-9 

7/26/88 . 

Farmers  Gas  & 
Oil  Co.  of  Ml. 

RF310-10 

7/26/88 . 

Wolfe  Motor  Co ... 

RF310-11 

Name  of  refund 
proceeding/ 
name  of  refund 
applicant 

Case  No. 

Squan  Transit 

RF310-12 

Co. 

Siepkes  Service... 

RF310-13 

Rays  APCX3 . 

RF310-14 

Teds  APCO 

RF310-15 

Service. 

George  Young 

RF310-16 

APCO  Service. 

Glasgow  APCO.... 

RF310-17 

Troys  APCO . 

RF310-18 

South  Grant 

RF3 10-20 

APCO. 

Murphys  APCO 

RF310-21 

Service  & 

Reoair. 
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Refund  Appucations  Received— 

Continued 


[Week  of  July  22  through  July  29,  1968] 


Date  received 

Name  of  refund 
proceeding/ 
nameof  refcind 
applicant 

Case  No. 

7/26/88 . 

Richland  APCO .... 

RF310-22 

7/26/88 . . . 

Robys  /KPCO . 

RF310-23 

7/26/88 . 

RF310-24 

7/26/88 . 

Oliver  APCO 

RF310-25 

7/28/88 . . 

Service 

Station. 

Marsh’s  APCO . 

RF310-26 

RF310-27 

7/26/88 . . . 

BUIS  APCO 

7/26/88 . 

Service 

Station. 

Depot  Discount.... 

RF310-28 

7/28/88 . 

Al  ATerrys 

RF310-29 

7/26/88 . . 

APCO. 

Lawsons  APCO ... 

RF310-30 

7/26/88 . 

Firestone  Store.... 

RF310-31 

7/26/88 . 

Flower 

RF310-32 

7/26/88 . 

Petroleum. 
Micks  APCO . 

RF310-33 

7/26/88 . . 

Georges  Service 

RF310-34 

7/26/88 . 

Station. 

East  Side 

RF310-35 

7/26/Rfl 

Service. 

Ed  Weise  NPQO.. 

RF310-36 

7/26/88 . . 

Al  A  Terry's 

RF310-37 

7/26/88 . 

APCO. 

RF310-38 

7/26/88 . . . 

RF310-39 

7/P6/RA 

Marsh's  APCO . 

RF310-40 

7/26/88 . 

Total  Car  Care, 

RF310-41 

7/26/88 . 

Inc. 

Webb  Oil  Co . 

RF310-42 

RF310-43 

7/26/88 . 

CAHTotal 

7/9A/aA 

Service. 

M  60  Total . . 

RF310-44 

RF310-45 

RF310-46 

7/?6/Ra 

7/26/88 . 

Kwick  Mart 
Walkerville  Total 

7/26/88 . . 

Kwick  Mart. 

RF310-47 

7/26/88  . . 

Sons  Service. 

RF310-48 

7/26/88 . . 

7/26/88 _ _ 

Frank's  Bay 
Service. 

RF310-49 

RF310-50 

7/26/88 . . . 

Service. 

RF310-51 

Station. 

Refund  Appucations  Received— 

Continued 


[Week  of  July  22  through  July  29. 1988] 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refurKl 
applicant 

Case  No. 

7/26/88 . 

Clares  Total . . 

RF310-52 

7/26/88 . 

Pankin  APCO 

RF310-53 

7/26/88 . . 

Senrica 

Jacks  Party 

RF310-54 

7/26/88 . 

Store. 

RF310-55 

7/26/88 _ 

Suttons  Bay 

RF310-56 

7/26/88 _ _ 

Total 

Dales  Total 

RF310-57 

7/26/88 . 

Service. 

Kennys  Service 

RF310-58 

7/26/88 . 

Station. 

PerryvUle  C  Mart.. 
Frartks  Total 

RF310-59 

7/26/88 . . 

RF310-60 

7/26/88 . 

Service. 

Jims  Total 

RF310-61 

7/26/88  . . 

7/26/88 

Service. 

Yourrge  APCO . 

flrviiys  Total 

RF310-62 

RF310-63 

RF310-64 

RF310-65 

7/26/88 . . 

7/26/88 . . 

Brian  Vickers 

7/26/88 . 

Service 

Center. 

Dales  Total 

RF310-66 

7/26/88 . 

Service. 

Frank  Osborn 

RF310-67 

7/26/88 . 

OU  ATire. 
Leamans  Super 

RF310-68 

7/26/88 . 

Service. 

RF310-69 

7/26/88 . 

Stations  1-24. 

RF310-70 

7/26/88 . 

RF310-71 

7/26/88 

Store. 

Rays  /tPCO . 

RF310-72 

7/28/88  . . 

RF310-73 

7/26/88 . 

RF310-74 

7/26/88 . . 

APCO  Station. 

RF310-75 

7/27/88 . 

RF265-2715 

7/28/88 . 

Petroleum  Co. 

RF265-2716 

7/28/88 

Collier. 

RF265-2717 

Collier. 

Refund  Appucations  Received— 

Continued 

[Week  of  July  22  through  July  29, 1988] 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refund 
applicant 

Case  No. 

7/28/88  _ _ 

Go-Tane 

Service 

Stations. 

RF265-2718 

[FR  Doc.  88-23452  Filed  10-11-88;  8:45  am] 
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Cases  Filed;  Week  of  August  12 
Through  August  19, 1988 

During  the  Week  of  August  12  through 
August  19, 1988,  the  appeals  and 
application  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  OfHce  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  Hrst.  All  such 
comments  shall  be  Hied  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Aug.  12-19, 1988] 


Date  1 

Name  arKf  location  of  applicant 

Case  Na 

Type  of  submission 

Aug.  2, 1988 . 

AminoU/Avon  LP  Gas  Company,  et  al.,  St  Louis,  MO... 

RF139-13- 
RR1 39-41 

Requests  for  rrKxfification/rescission.  If  granted:  The  decision  and 
orders  issued  on  June  22,  1988,  July  11,  1988,  July  18,  1988,  July 
25,  1988,  and  July  28,  1988,  in  the  AmirioU  Special  Refund 
Proceeding  would  be  riKXlified. 

Aug.  16,  1988 . 

Rob-Lu  Oil  Company,  Washington,  DC . . 

KEE-0166 

Exception  to  the  reporting  requirements.  If  granted:  The  Rob-Lu  Oil 
Company  would  no  longer  be  required  to  file  Form  EIA-782  B 
“ReseUer/Retailer's  Monthly  Petroleum  Products  Sales  Report". 

Aug.  19,  1988 . 

Arent  Fox,  Kintner,  Plotkin  &  Kahn,  Washington,  DC.... 

1 

KFA-0211 

Appeal  of  an  information  request  denial.  M  grarrted:  The  Aug.  5,  1988, 
Freedom  of  Information  Request  Denial  issued  by  the  Bonrreville 
Power  Administration  would  be  resdtKled,  and  the  firm  would 
receive  access  to  a  complete  copy  of  the  contract  and  winning 
proposal  resulting  from  RPP  No.  DE-RP-79-88-BP36001. 
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Refund  Applications  Received 


Date  received 

Name  of  refund 
proceeding/  name 
of  refund 
application 

Case  No. 

6/24/88 . 

Cal  Jones  Oil  Co... 

RF225-11044 

7/21/88 . 

RF225-11045 

RF272-;4700- 

8/12/88-8/ 

Crude  Oil  refund 

19/88. 

applications 

RF272- 

received. 

74744 

8/12/88-8/ 

Exxon  refund 

RF307-3965- 

19/88. 

applications 

received. 

RF307-4399 

8/12/88-8/ 

Atlantic  Richfield 

RF304-4203- 

19/88. 

refund 

applications 

received. 

RF304-4387 

8/11/88 . 

Demers  &  Sons 
CITGO. 

RF265-2747 

8/15/88  . 

Gulf/Hayes  Gulf.... 

RF300-10497 

8/15/88 . 

Gutf/Smith's  Gulf 
Service. 

RF300-10498 

8/15/88 . 

Gulf/Fuel  Gas  of 
Highlands 
County. 

RF300-10499 

8/15/88 . 

Gulf/ APEX  Oil 

Co. 

RF300-10500 

8/15/88 . 

Gulf/ Alamance 
County 

Schools. 

RF300-10501 

8/15/88 . 

GuH/Larry  L. 
Counts. 

RF300-10502 

8/15/88 . 

RF139-179 

8/15/88 . 

Brock  Ouik  Stop... 

RF265-2748 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refurxf 
proceeding/name 
of  refund 
application 

Case  No. 

8/15/88 . 

RF265-2749 

8/16/88 . 

8/16/88 . 

Corp. 

Morris  Skelly 
Service. 

RF265-2750 

RF265-2751 

8/18/88 . 

RF31 1-2 

8/12/88 . 

RF250-2749 

8/16/88 . 

Distritxjtors. 
Peach  LP  Gas 

RF265-2752 

8/15/88 . 

Service. 

RF310-131 

8/15/88 . 

Michigan  Crystal 
Flash  PeL 

RF310-132 

8/15/88 . 

RF310-133 

8/16/88 . 

RF310-134 

8/16/88 . 

RF250-2749 

8/17/88 . 

and  Tire. 

Rocky  Home 

Daily,  Inc. 

RF311-1 

8/18/88 . 

RF311-2 

8/18/88 . 

RF225-11043 

[FR  Doc.  88-23453  Filed  10-11-88:  8:45  am] 
BILLINQ  CODE  64S(M)1-M 


Cases  Filed;  Week  of  August  19 
Through  August  26, 1988 

During  the  Week  of  August  19  through 
August  26, 1988,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  OfHce 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Aug.  19-26, 1988] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Aug.  22.  1988 . 

KFA-0212 

Appeal  of  an  information  request  denial.  If  granted:  The  July  27, 
1988,  Freedom  of  Information  Request  Denial  issued  by  the  Strate¬ 
gic  Petroleum  Reserve  Project  Management  Office  would  be  re¬ 
scinded  and  Patterson,  Belknap,  Webb  &  Tyler  would  receive 
access  to  a  complete  copy  of  the  file  pertaining  to  Contract  WH-19 
and  information  involving  MMR,  Inc 
/Appeal  of  an  information  request  denial.  If  granted:  The  Aug.  15, 
1988,  Freedom  of  Information  Request  Denial  issued  by  the  In¬ 
spector  General  would  be  resdnced  and  William  A.  Hewgiey  woiM 
receive  access  to  certain  records  pertaining  to  him. 

Aug.  25,  1988 . 

KFA-0213 

Refund  Applications  Received 


Date  received 

Name  of  refund 
proceeding/ name 
of  refund 
application 

Case  No. 

8/19/88-8/ 

Crude  Oil  refund 

RF272-74745- 

26/88. 

applications 

RF272- 

received. 

74803 

8/19/88-8/ 

Atlantic  Richfield 

RF304-4388- 

26/88. 

refund 

applications 

received. 

RF304-4512 

8/19/88-8/ 

Exxon  refund 

RF307-4400- 

26/88. 

applications 

received. 

RF307-4767 

8/23/88  . 

Gulf/L.P.  Service 
Co. 

RF300-10503 

8/24/88  . 

Gulf/Guard 

Chatter. 

RF300-10504 

8/26/88  . 

Leo’s  Petroleum 

Co. 

RF310-136 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refund 
proceeding/ name 
of  refund 
application 

Case  No. 

8/25/88  . 

Glen  Dennis  Oil 

Co. 

RF310-137 

8/25/88  . 

RF310-138 

8/25/88  . 

HLVu  Service  & 
Cafe. 

RF310-139 

8/25/88  . 

RF310-140 

8/25/88  . 

RF310-141 

8/25/88  . 

Little  Bear  Oil  Co.... 

RF310-142 

8/25/88  . 

RF310-143 

8/25/88  . 

RF310-144 

8/25/88  . 

Kasperson,  Inc . 

RF310-145 

8/25/88  . 

RF310-146 

8/25/88  . 

Donald  D. 
Woodford. 

RF310-147 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refund 
proceeding/  name 
of  refund 
application 

Case  No. 

8/25/88  . 

8/25/88  . . 

8/25/88  . 

Cooperative  Co. 
McKenna  Oil  Co . 

RF310-149 

RF310-150 

8/25/88  . 

Red  Bridge  APCO... 

Lincoln  L  Smith . 

RF310-151 

8/25/88  . 

RF310-152 

8/22/88  . 

8/1/88 . 

George's  Getty . 

C.L  Wellington. 

Itk. 

Lyons  Skelgas  Co... 

RF265-2753 

8/1/88 . 

RF265-2754 

[FR  Doc.  88-23454  Filed  10-11-88:  8:45  am) 
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Cases  FUed;  Week  of  September  2 
Through  September  9, 1988 

During  the  Week  of  September  2 
through  September  9, 19^  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Wa^ington,  DC  20585. 

October  4, 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Sept.  2-9, 1988] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Sept.  6,  1988 . 

William  Hyde,  Idaho  Falls,  ID . . . . . 

KFA-0219 

Appeal  of  an  information  request  denial.  If  granted:  The  Aug.  18, 
1988,  Freedom  of  Information  Request  Denial  issued  by  the  Idaho 
Operations  Office  would  be  rescinded  and  Mr.  Hyde  would  receive 
access  to  information  previously  withheld. 

Sept.  7.  1988 . 

United  Association  Local  412,  Washington,  DC . 

KFA-0220 

Appeal  of  an  information  request  denial.  If  granted:  The  United 
Association  Local  412  would  receive  access  to  all  certified  payrolls 
for  work  performed  by  Cobb  Mechanical  on  the  ground  test 
accelerator  project  in  Los  Alamos,  NM. 

Sept.  9.  1988 . 

Amoco  I/Nebraska,  Amoco  ll/Nebraska,  Lincoln,  NE...^ 

RM21-124. 

RM251- 

125 

Request  for  rnodification/rescission.  If  granted:  The  Nov.  10,  1984, 
and  Oct  15,  1986,  decision  and  orders  (Case  Nos.  RQ21-6S  and 
RQ251-328)  would  be  modified,  regarding  the  plans  approved  for 
expenditures  of  Amoco  refund  monies. 

Do . 

Amoco  1  &  ll/Oglala  Sioux  Tribe,  Pine  Ridge,  SO . 

RM21-126, 

RM251- 

127 

Request  for  modification/rescission.  If  granted:  The  Mar.  31,  1987, 
decision  arxf  order  (Case  Nos.  RQ21-325  &  RQ251-326)  would  be 
rrKxfified,  regarding  the  plan  ey^proved  for  expenditures  of  Amoco 
refund  monies. 

Refund  Applications  Received 


Date  received 

Name  of  refund 
proceeding/name 
of  refund  a^icant 

Case  No. 

6/28/88 . . 

GuU  Spartan  Oil 

Co. 

RF300-10513 

6/28/88  . 

Gulf/F.C.  Haab 

Co.,  Inc. 

RF300-10514 

7/2/88 . 

A.E.  Staley  Mfg. 

Co. 

RF265-2756 

7/2/88 . 

Neosho  Skeigsa, 

Irx:. 

RF265-2757 

7/2/88 . 

Mallard  Seed  Co., 
Inc. 

RF265-2758 

7/2/88 . 

RF265-2759 

RF265-2760 

7/2/88 . 

7/5/88 . 

Paul’s  GuH  Center .. 

RF300-10099 

8/8/88 . 

Curby  Hardward, 

Itk. 

RF265-2761 

9/2/88 . 

Pennzoil/Alabama .. 

RQI 0-479 

9/2/88-9/9/ 

Crude  Oil  refurxf 

RF272-74835 

88. 

applications 

ttvu  RF272- 

received. 

74869 

9/2/88-9/9/ 

Exxon  refund 

RF307-4990 

68. 

applications 

thru  RF307- 

received. 

5160 

9/2/88-9/9/ 

Atlantic  Richfield 

RF304-4583- 

88. 

refund 

4598 

applicatiorts 

RF304-4747- 

received. 

5012 

9/6/88 . 

Gulf/State  of 

Maine  Dept  of 
Transportatioa 

RF300-10511 

9/6/88 . 

RF300-10512 

9/6/88 . 

RF40-3708 

9/6/88 . 

Stan  Hayes 
Enterprises,  Inc. 

RF310-19 

9/6/88 . 

RF310-154 

g/6/88 . . 

RF310-155 

RF265-2762 

9/7/68 . 

9/7/88 . 

Butane  Power  & 
Equipment  Co. 

RF312-1 

Refund  Appucations  Received— 
Continued 


Name  of  refurxf 

Date  received 

proceedmg/nanw 
of  refurxf  appicant 

Case  No. 

9/9/88 . . 

Guff/ James 

RF300-10515 

Premier  Oil. 

[FR  Doc.  88-23455  Filed  10-11-88:  8:45  am] 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  the 
disbursement  of  $360,045  (plus  accrued 
interest]  obtained  as  a  result  of  a 
consent  order  that  the  DOE  entered  into 
with  Power  Test  Petroleum  Distributors, 
Inc.  (Case  No.  KEF-0042),  a  reseller- 
retailer  of  motor  gasoline  located  in 
Westbury,  New  York.  The  fund  will  be 
available  to  firms  that  purchased 
Powertest  motor  gasoline  during  the 
consent  order  period. 


DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  filed  in  duplicate  no  later 
than  November  1, 1989,  and  should  be 
addressed  to  the  OiTice  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20565.  All  applications 
should  conspicuously  display  a 
reference  to  case  number  KEF-0042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 

1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-2390. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
reglations  of  the  Department  of  Energy, 
10  CFR  205.282(b],  notice  is  hereby  given 
of  the  issuance  of  the  Decision  and 
Order  set  out  below.  The  Decision 
relates  to  a  December  13, 1983  consent 
order  between  the  DOE  and  Power  Test 
Petroleum  Distributors,  Inc.  (Powertest). 
That  consent  order  settled  certain 
disputes  between  the  firm  and  the  DOE 
concerning  Powertest’s  possible 
violations  of  DOE  regulations  in  its  sales 
of  motor  gasoline.  The  consent  order 
covers  the  period  August  19, 1973 
through  January  27, 1981  (the  consent 
order  period). 

The  Decision  sets  forth  the  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
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an  escrow  account  in  the  amount  of 
$360,045  funded  by  Powertest  pursuant 
to  the  consent  order.  Under  the 
procedures  adotped,  purchasers  of 
Powertest  motor  gasoline  during  the 
consent  order  period  may  file  claims  for 
refunds  from  the  escrow  fund.  The 
amount  of  the  refund  available  to  an 
applicant  will  generally  be  a  pro  rata  or 
volumetric  share  of  the  Powertest 
consent  order  fund.  In  order  to  receive  a 
refund,  a  claimant  must  furnish  the  DOE 
with  evidence  that  it  was  injured  by  the 
alleged  overcharges.  However,  the 
Decision  indicates  that  no  separate, 
detailed  showing  of  injury  will  be 
required  of  end-users  of  Powertest 
motor  gasoline,  or  of  firms  that  file 
refund  claims  in  amounts  of  $5,000  or 
less.  The  specific  requirements  for 
demonstrating  injury  are  set  forth  in  the 
Decision  and  Order. 

Applications  for  Refund  must  be 
postmarked  no  later  than  November  1, 
1989.  All  applications  will  be  available 
for  public  inspection  between  1:00  and 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
1E^234, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Dated:  October  3, 1988 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

October  3, 198a 

Name  of  Firm:  Power  Test  Petroleum 
Distributors,  Inc. 

Date  of  Filing:  June  20, 1988. 

Case  Number  KEF-0042. 

On  June  20, 1986,  The  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  requesting  that  the  OHA 
formulate  and  implement  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
involving  Power  Test  Petroleum 
Distributors,  Inc.  (Powertest).  10  CFR 
Part  205,  Subpart  V.  This  Decision  and 
Order  sets  forth  the  procedures  that  the 
OHA  has  formulated  to  govern  the 
distribution  of  the  Powertest  settlement 
fund. 

I.  Background 

Powertest  was  a  “reseller-retailer”  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  was 
located  in  Westbury,  New  York  during 


the  period  of  price  controls.*  Powertest 
was  therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  at  10  CFR  Parts  211 
and  212.  The  ERA  conducted  an 
extensive  audit  of  Powertest's 
operations  and  found  in  a  Notice  of 
Probable  Violation  (NOPV)  issued  on 
December  30, 1980  ffiat  the  firm  had 
violated  applicable  DOE  pricing 
regulations  in  its  sales  of  motor  gasoline 
during  the  period  August  19, 1973 
through  January  27, 1981  (the  consent 
order  period).  In  order  to  settle  all 
claims  and  disputes  between  Powertest 
and  the  DOE,  the  two  parties  entered 
into  a  Consent  Order  ffiat  became  final 
on  December  13, 1983.  The  Consent 
Order  covers  Powertest's  sales  of  motor 
gasoline  diuing  the  consent  order 
period. 

Under  the  terms  of  the  Consent  Order, 
Powertest  agreed  to  pay  a  total 
settlement  amount  of  $450,000  to  the 
DOE.  To  accomplish  this,  a  constructive 
fund  of  $125,000  was  established  on 
March  1, 1984,  from  which  payments 
were  directly  made  by  Powertest  to 
settle  claims  of  Powertest  customers  in 
DOE-approved  judgments  or 
settlements.^  The  balance  of  the 
settlement  amount,  $325,000,  was  paid  to 
the  DOE  in  25  monthly  installments.  In 
addition  to  the  $325,000,  Powertest  paid 
interest  on  payments  made  after  March 
1, 1984.  Powertest  made  its  final 
payment  to  the  DOE  on  January  28, 1986. 
The  total  amount  remitted  by  Powertest 
available  for  distribution  equals 
$360,045.  This  Decision  and  Order 
concerns  the  distribution  of  $360,045, 
plus  interest  accrued  during  the  period 
the  funds  have  been  held  by  the  DOE. 

On  May  12, 1988,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Powertest  settlement 
fund.  In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  PD&O  was  published  in  the  F^eral 
Register  and  comments  regarding  the 
proposed  refund  procedures  were 
solicited.  53  FR 17974  (May  19, 1988).  We 


‘  Powertest  sold  its  products  primarily  to  retail 
stations  located  in  the  New  York  City,  Long  Island 
and  Mid-Hudson  areas.  Powertest  is  presently 
located  in  Nassau  County,  New  York  and  is  an 
affiliate  of  Getty  Oil  Company. 

*  In  compliance  with  the  terms  of  the  Consent 
Order.  Powertest  made  a  DOE-approved  deduction 
of  $50,000  from  the  constructive  fund  to  Silberline, 
Inc.  (Silberline)  of  West  Orange,  New  Jersey  as  a 
result  of  a  July  5. 1983  settlement  between  ^wertest 
and  Silberline.  Fiuthermore,  on  December  7, 1984,  in 
the  case  of  Patrick  Bello  v.  Power  Test  Corporation, 
(Bello)  Civil  Action  No.  81-1936  (E.D.  Pa.),  Powertest 
made  a  DOE-approved  payment  of  $73,179  to  the 
plaintiff.  After  these  disbursements  were  made. 
Powertest  paid  $1,821,  the  remaining  balance  of  the 
constructive  fund,  plus  $8,404  in  accrued  interest  to 
the  DOE. 


received  no  comments  concerning  the 
proposed  procedures  for  the  distribution 
of  the  Powertest  settlement  fund. 
Consequently,  they  will  be  adopted  as 
proposed. 

n.  Refund  Procedures 

As  we  indicated  in  the  PD&O,  firms 
and  individuals  that  purchased 
Powertest  motor  gasoline  during  the 
consent  order  period  may  file  refund 
claims  in  this  proceeding.*  Although  the 
NOPV  indicates  that  Powertest  sold 
motor  gasoline  chiefly  to  retail  stations, 
we  recognize  that  other  firms  and 
individuals  may  have  purchased 
Powertest  products.  Therefore,  based  on 
our  considerable  experience  in 
conducting  Subpart  V  refund 
proceedings,  we  believe  that  most 
potential  claimants  will  fall  into  the 
following  categories:  (1)  End-users,  i.e.. 
consumers  that  used  Powertest  motor 
gasoline:  (2)  regulated  non-petroleum 
industry  entities  that  used  Powertest 
motor  gasoline  in  their  businesses,  or 
cooperatives  that  resold  Powertest 
products;  and  (3)  resellers,  retailers  or 
refiners  that  resold  Powertest  motor 
gasoline. 

As  in  many  prior  special  refund  cases, 
we  are  adopting  certain  presumptions 
that  will  permit  claimants  to  participate 
in  the  re^d  process  without  incurring 
inordinate  expense  and  that  will  enable 
the  OHA  to  consider  refund  applications 
in  the  most  efficient  manner  possible. 
See  10  C3=R  205.282(e),  Subpart  V; 
American  Pacific  International,  14  DOE 
I  85,158  (1986)  [API).  First,  we  are 
adopting  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally 
among  all  sales  of  motor  gasoline  made 
by  Powertest  during  the  consent  order 
period  and  that  refunds  should  therefore 
be  made  on  a  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm¬ 
wide  basis  in  determining  its  prices.* 


*  Silberline  and  Bello  may  apply  for  a  refund  in 
this  proceeding.  However,  their  appUcations  must 
include  a  detailed  explanation  of  the  facts 
surrounding  any  prior  payment  received  horn 
Powertest  as  a  result  of  their  settlements  with  the 
DOE. 

*  Nevertheless,  we  recognize  that  the  impact  of 
Powertest's  pricing  practices  on  an  individual 
purchaser  may  have  been  greater  than  the 
apportioned  amount  Therefore,  the  volumetric 
presumption  will  be  rebuttable,  and  we  will  allow  a 
claimant  to  submit  evidence  detailing  the  speciRc 
overcharge  that  it  incurred  in  order  to  be  eligible  for 
a  larger  refund.  See,  e.g..  Standard  Oil  Co. 
(lndiana)/Army  and  Airforce  Exchange  Service,  12 
DOE  1  85,015  (1984). 
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Under  the  volumetric  refund 
approach,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Powertest  motor  gasoline  it 
purchased  times  the  per  gallon  refund 
amount,  plus  accrued  interest. 

Allocating  the  alleged  violations  on  a 
volumetric  basis  results  in  a  maximum 
refund  amount  of  $.00042  per  gallon 
(hereinafter  referred  to  as  the  volxunetric 
refund  amount).* 

We  are  also  adopting  a  number  of 
injury  presiunptions  that  will  simplify 
and  streamline  the  refund  process. 

These  presumptions  excuse  members  of 
certain  applicant  categories  from 
proving  that  they  were  injured  by 
Powertest’s  alleged  overcharges.  We 
will  discuss  these  presumptions  and  the 
showing  that  each  type  of  applicant 
must  make  in  Section  11(A)  below. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applicants 

(1)  Refund  Applications  of  End-Users 

End-Users,  i.e.,  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  will  be  presumed  to 
have  been  injured  by  Powertest's 
alleged  overcharges.  Unlike  regulated 
firms  in  the  petroleum  industry,  end- 
users  generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
Moreover,  they  were  not  required  to 
keep  records  that  justiRed  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
Rnal  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See,  e.g., 
Dorchester  Gas  Carp.,  14  DOE  ^85,240  at 
88,450  (1986).  Consequently,  end-user 
applicants  need  only  document  their 
purchase  volumes  of  Powertest  motor 
gasoline  to  demonstrate  injiuy. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms 

Firms  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  injury.  Although  such  firms, 
e.g.,  public  utilities  and  agricultural 
cooperatives,  generally  would  pass 
through  any  overcharges  to  their 


*  To  compute  this  figure,  we  first  estimated  that 
Powertest's  sales  of  motor  gasoline  during  the 
consent  order  period  totalled  approximately 
852,737,989  gallons.  This  figure  was  obtained  from 
sales  data  supplied  by  Powertest  and  veriHed  by 
data  supplied  by  the  ERA.  Dividing  this  total 
volume  into  the  $360,045  received  from  Powertest 
yields  a  volumetric  refund  amount  of  $.00042, 
exclusive  of  interest.  Each  successful  applicant  will 
also  receive  a  pro  rata  share  of  interest,  which  will 
increase  over  time  and  will  be  computed  for  each 
refund  at  the  time  of  payment. 


customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  detailed  explanation 
of  how  they  plan  to  accomplish  this 
restitution  to  their  customers,  and  to 
explain  how  they  will  notify  the 
appropriate  regulatory  body  or 
membership  group  of  the  receipt  of 
refund  money.  See  Office  of  Special 
Counsel,  9  DOE  |  82,538  at  85,203  (1982). 
However,  utility  claimants  that  are 
granted  a  refund  of  $5,000  or  less  will 
not  be  required  to  certify  that  they  will 
pass  the  refund  through  to  their 
customers.  We  further  note  that  a 
cooperative’s  sales  of  Powertest  motor 
gasoline  to  non-members  will  be  treated 
in  the  same  manner  as  sales  by  other 
resellers. 

(3)  Refund  Applications  of  Resellers, 
Retailers,  and  Refiners 

We  are  adopting  a  presumption,  as  we 
have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  Powertest’s  pricing  practices. 
See,  e.g.,  Uban  Oil  Co.,  9  DOE  f  82,541  at 
85,224-25  (1982).  We  recognize  that  the 
cost  of  the  applicant  of  gathering 
evidence  of  injury  to  support  a  small 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  a  total 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Powertest  motor  gasoline  it  purchased 
during  the  consent  order  period.  See 
Texas  Oil  Sr  Gas  Carp.,  12  DOE  ^  85,069 
at  88,210  (1984). 

A  reseller,  retailer  or  refiner  whose 
claim  exceeds  $5,000  will  be  required  to 
provide  a  detailed  demonstration  of 
injury.  Such  a  claimant  is  generally 
required  to  provide  a  monthly  schedule 
of  its  “banks”  of  unrecouped  increased 
product  costs  for  the  motor  gasoline  that 
it  purchased  from  Powertest  during  the 
consent  order  period.*  In  addition,  a 
claimant  must  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  Such  a  showing 
might  be  made  through  a  demonstration 


*  A  “bank”  must  be  equal  to  the  amount  of  the 
refund  claimed  beginning  with  the  6rst  month  of  the 
period  for  which  a  refund  is  claimed  through  the 
date  on  which  either  motor  gasoline  was 
decontrolled  or  the  banking  regulations  expired. 
Retailers  and  resellers  of  motor  gasoline  were  only 
required  to  maintain  cost  banks  through  July  IS, 
19^  and  April  30, 1980,  respectively,  rather  than 
through  January  27, 1981,  the  decontrol  date  of 
motor  gasoline. 


of  lowered  profit  margins,  decreased 
market  share,  or  depressed  sales  volume 
during  the  period  of  purchases  from 
Powertest.  API,  14  DOE  at  88,295. 

If  a  claimant  elects  not  to  submit  a 
detailed  demonstration  of  injury,  it  may 
still  apply  for  a  small  claims  refund  of 
$5,000,  plus  accrued  interest. 

(4)  Refund  Applications  of  Spot 
Purchasers 

If  a  claimant  made  only  sporadic 
purchases  of  significant  volumes  of 
Powertest  motor  gasoline,  we  will 
consider  that  claimant  to  be  a  spot 
purchaser.  We  propose  to  adopt  the 
rebuttable  presumption  that  claimants 
who  made  only  spot  purchases  from 
Powertest  were  not  injured.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases.  Therefore,  they  generally 
would  not  have  made  spot  purchases 
from  Powertest  unless  they  were  able  to 
pass  through  the  full  amount  of  any 
price  increases  to  their  own  customers. 
See  Office  of  Enforcement,  8  DOE 
^  82,597  (1981).  'Therefore,  a  firm  that 
made  only  spot  purchases  from 
Powertest  will  not  receive  a  refund 
unless  it  presents  evidence  rebutting  the 
spot  purchaser  presumption  and 
establishing  the  extent  to  which  it  was 
injured. 

(R)  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205.283,  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that 
purchased  motor  gasoline  sold  by 
Powertest  during  the  consent  order 
period.  'There  is  no  specific  application 
form  that  must  be  used.  However,  the 
following  information  should  be 
included  in  all  Applications  for  Refund: 

(1)  The  name  of  the  consent  order 
firm.  Power  Test  Petroleum  Distributors, 
Inc.,  the  case  number  KEF-0042,  and  the 
applicant’s  name  should  be  prominently 
displayed  on  the  first  page. 

(2)  The  name,  title,  address,  and 
telephone  number  of  a  person  who  may 
be  contacted  for  additional  information 
concerning  the  Application. 

(3)  'The  manner  in  which  the  applicant 
used  the  Powertest  motor  gasoline,  i.e., 
whether  it  was  a  reseller,  retailer, 
refiner,  or  end-user. 

(4)  The  volume  of  Powertest  motor 
gasoline  that  the  applicant  purchased 
during  each  month  of  the  consent  order 
period  (August  19, 1973  through  )anuary 
27, 1981). 

(5)  If  the  applicant  is  a  reseller, 
retailer,  or  refiner  claiming  a  refund  in 
excess  of  $5,000,  it  should  also: 
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(a)  State  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
and  furnish  the  OHA  with  monthly  bank 
calculations,  and 

(b)  Submit  evidence  to  establish  that 
it  did  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  Arm  may  compare  the  price 
it  paid  for  Powertest  motor  gasoline 
with  average  prices  in  the  firm’s  market 
area  for  each  month  in  which  it  seeks  a 
refund.  (In  the  absence  of  an  accurate 
market  survey  provided  by  the 
applicant,  the  OHA  will  use  the  market 
price  information  contained  in  Platt’s 
Oil  Price  Handbook  and  Oilwanac.] 

(6)  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Powertest.  If  so,  the  applicant  should 
explain  the  nature  of  the  affiliation. 

(7)  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  Powertest 
motor  gasoline.  If  so,  the  name  and 
address  of  the  current  (or  former)  owner 
should  be  provided. 

(8)  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  the  Application  for  Refund. 
See  10  CFR  205.9(d). 

(9)  The  following  signed  statement: 

I  swear  (or  affirm)  that  tha 

information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

All  Applications  for  Refund  must  be 
filled  in  duplicate  and  must  be  filed  no 
later  than  November  1, 1989.  A  copy  of 
each  Application  will  be  available  for 
public  inspection  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  Forrestal  Building,  Room  lE- 
234, 1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Any  applicant 
that  believes  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  the 
Application  and  must  submit  two 
additional  copies  of  its  Application  from 
which  the  material  alleged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  privileged  or  confidential. 
All  Applications  should  be  sent  to: 
Power  Test  Petroleum  Distributors,  Inc., 
Refund  Proceeding,  Case  No.  KEF-0042, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 


Independence  Avenue  SW., 

Washington.  DC  20585. 

(C)  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been  paid, 
the  funds  in  that  account  will  be 
disbursed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986, 
H.R.  5400,  Title  III,  99th  Cong.  2d 
Session,  Cong.  Rec.  H11319-21  (Daily  E. 
October  17, 1986). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Power  Test  Petroleum 
Distributors,  Inc.  pursuant  to  the 
Consent  Order  finalized  on  December 
13, 1983,  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  November  1, 1989. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Date:  October  3, 1988. 

[FR  Doc.  88-23448  Filed  10-11-88;  8:45  am] 
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Potential  Claimants  In  Special  Refund 
Proceeding  No.  HEF-0591 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Mailing  of  “Notice  to  Potential 
Claimants”  in  Special  Refund 
Proceeding  HEF-0591. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  hereby  publishes  the  “Notice  to 
Potential  Claimants,”  agreed  to  by  the 
parties  in  a  case  entitled  Van  Vranken 
V.  DOE.  No.  C-79-0627-SW,  now 
pending  before  the  U.S.  District  Court 
for  the  Northern  District  of  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Matthew  Paul,  Office  of  Hearings 
and  Appeals,  Deparment  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3054. 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1988,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  issued  an  Order 
Implementing  Special  Refund 
Proceedings,  in  order  to  distribute  the 
monies  in  the  escrow  account 
established  pursuant  to  the  terms  of  a 
Consent  Order  entered  into  by  the  DOE 
and  the  Atlantic  Richfield  Company 
(ARCO).  See  Atlantic  Richfield  Co.,  17 
DOE  f  85,069  (1988),  53  FR  3254 
(February  4, 1988).  As  part  of  a 
Stipulation  entered  into  by  the  DOE  and 
the  parties  to  a  private  class  action  suit 
now  pending  in  the  United  States 


District  Court  for  the  Northern  District 
of  California,  the  DOE  agreed  to  supply 
the  “Notice  to  Potential  Claimants” 
(Notice)  reproduced  below  to  all  of  the 
claimants  in  the  ARCO  refund 
proceeding  who  the  DOE  could  identify. 
In  accordance  with  that  Stipulation,  the 
DOE  has  completed  mailing  individual 
copies  of  the  Notice  to  all  identified 
potential  ARCO  refund  participants,  and 
hereby  publishes  the  same  Notice. 

Dated:  October  4. 1968. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

In  Re:  United  States  Department  of 
Energy  ARCO  Refund  Proceeding  No. 
HEF-0591 

and 

In  Re:  Van  Vranken  v.  ARCO  Civil 
Action  No.  C-79-0627-SW  (N.D.  Calif) 

Notice  to  Potential  Claimants 

This  notice  is  being  sent  to  you  as  a 
customer  or  former  customer  of  the 
Atlantic  Richfield  Company  (“ARCO”) 
to  inform  you  of  recent  developments  in 
two  legal  proceedings  in  which  you  may 
have  an  interest.  One  is  an 
administrative  proceeding  being 
conducted  by  the  United  States 
Department  of  Energy  (“DOE”)  and  the 
other  is  a  private  lawsuit.  In  connection 
with  these  proceedings,  you  may  have 
received  one  or  both  of  the  following 
mailings: 

Al  Suggested  Format  for  Application 
for  ARCO  Refund,  No.  HEF-^91:  This 
document  was  sent  during  January  1988 
by  the  DOE  Office  of  Hearings  and 
Appeals,  in  regard  to  the  DOE's  efiorts 
to  refund  the  settlement  monies  paid  to 
it  by  ARCO  in  a  series  of  administrative 
enforcement  cases  the  DOE  brought 
against  ARCO.  This  mailing  included:  (i) 
a  claim  form;  (ii)  a  questionnaire;  and 
(iii)  a  printout  of  the  gallons  the 
recipient  of  the  mailing  had  purchased 
from  ARCO. 

B.  Notice  of  Pendency  of  Class  Action 
and  Hearing  on  Proposed  Settlement 
This  document,  dated  June  30, 1987,  was 
sent  by  the  Clerk  of  the  Federal  District 
Court  for  the  Northern  District  of 
California  in  regard  to  the  private  civil 
case  Van  Vranken  v.  ARCO  to  persons 
who  were  wholesale  purchaser-resellers 
of  ARCO  products  at  any  time  during 
the  federal  regulations.  The  Notice 
stated  that:  (i)  a  Settlement  Class  had 
been  certified  in  the  ARCO  suit;  and  (ii) 
a  settlement  agreement  had  been 
negotiated  between  that  Class  and 
ARCO,  which  had  been  preliminarily 
approved  by  the  Court.  It  also  briefly 
explained  the  terms  of  the  proposed 
settlement,  which  include  a  procedure 
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by  which  ARCO  would  assist  Class 
Counsel  in  submitting  a  claim  or  claims 
on  behalf  of  Settlement  Class  Members 
to  the  monies  being  refunded  by  the 
DOE. 

The  DOE'S  administrative  proceedings 
are  totally  separate  from  the  Van 
Vranken  v.  ARCO  private  lawsuit, 
although  both  grow  out  of  ARCO's 
alleged  overcharges  to  its  customers. 

The  DOE’S  mailing  stated  that  claimants 
in  the  DOE’s  refund  proceedings  may 
file  individual  Applications  for  Refund 
with  the  DOE  no  later  than  August  31, 
1988.  The  Court's  notice  stated  that  the 
Van  Vranken  v.  ARCO  Settlement  Class 
Members  should  not  apply 
independently  to  the  DOE,  but  instead 
should  do  so  only  through  Class 
Counsel. 

As  a  result  of  the  conflict  between  the 
Van  Vranken  v.  ARCO  Notice  and  the 
DOE’s  Notice,  the  U.S.  District  Court  in 
California  ordered  the  DOE  to  delay  its 
refund  proceeding.  Therefore,  the  DOE 
stopped  mailing  refund  materials  on 
February  2, 1988,  when  only  one-half  of 
its  notices  had  been  sent. 

IF  YOU  DID  NOT  RECEIVE  THE 
MATERIALS  DESCRIBED  IN 
PARAGRAPH  A  AND/OR  B,  YOU 
SHOULD  NOT  BE  CONCERNED.  YOUR 
RIGHTS  IN  THE  DOE’S  REFUND 
PROCEEDING  AND  IN  THE  VAN 
VRANKEN  ACTION  HAVE  NOT  BEEN 
PREJUDICED  BY  YOUR  NOT  HAVING 
RECEIVED  THOSE  MATERIALS  TO 
DATE. 

Recently,  the  U.S.  District  Court  in 
California  ordered  that  the  DOE  may  go 
forward  with  its  refund  proceeding 
while  the  issue  of  whether  Class 
Counsel  may  apply  for  the  refimds  of 
class  members  who  do  not  submit 
independent  claims  is  being  resolved. 
Accordingly,  the  DOE  is  completing  the 
mailing  of  the  refund  materials 
described  in  Paragraph  A  above.  If  you 
have  recently  received  the  DOE’s  refund 
materials,  this  is  the  reason  why. 

If  you  wish  to  seek  a  refund  in  the 
DOE’s  proceeding  (whether  or  not  you 
are  a  member  of  the  Van  Vranken 
Settlement  Class]  you  should  file  an 
individual  Application  for  Refund  with 
the  DOE  no  later  than  May  1, 1989.  IN 
OTHER  WORDS,  EVEN  IF  YOU 
BEUEVE  THAT  YOU  ARE  A  MEMBER 
OF  THE  SETTLEMENT  CLASS  IN  THE 
VAN  VRANKEN  hCYlOH,  YOU 
SHOULD  FILE  YOUR  OWN  CLAIM  IN 
ACCORDANCE  WITH  THE  REFUND 
MATERIALS  THAT  YOU  RECEIVE 
FROM  THE  DOE.  THIS  IS  A  CHANGE 
FROM  WHAT  YOU  WERE 
PREVIOUSLY  TOLD  TO  DO  IN  THE 
NOTICE  FROM  THE  DISTRICT 
COURT  DESCRIBED  IN  PARAGRAPH 
B.  If  you  have  already  done  so,  you  need 


not  file  a  second  Application.  If  you 
have  not  received  a  refund  application 
form  or  have  any  questions  regarding 
the  DOE’s  refund  proceedings,  you 
should  contract  Mr.  Matthew  Paul  at  the 
DOE.  His  address  and  phone  number 
are  given  below. 

Class  Counsel  wish  to  advise 
Settlement  Class  Members  of  recent 
developments  in  the  Van  Vranken  v. 
ARCO  action.  Because  of  information 
which  came  to  Clas  Counsel’s  attention 
after  the  Notice  described  in  Paragraph 
B  above  was  sent  out.  Class  Counsel 
withdrew  their  previous 
recommendation  that  the  District  Court 
approve  the  settlement  described  in  that 
Notice.  ARCO  continues  to  urge  the 
Court  to  give  Bnal  approval  to  this 
settlement.  In  an  attempt  to  break  this 
impasse,  the  District  Court  recently 
ruled  on  two  important  legal  issues  in 
the  case,  and  has  referred  the  case  to 
another  judge  for  the  sole  purpose  of 
assisting  Class  Counsel  and  ARCO  in 
reaching  an  alternative  settlement  of  the 
litigation,  if  possible.  If  no  alternative 
settlement  is  reached,  the  judge  before 
whom  the  Van  Vranken  action  is 
pending  will  decide  whether  or  not  to 
approve  the  original  settlement.  If  the 
case  is  not  ultimately  settled  on  some 
fair  basis,  it  will  be  resolved  through 
trial.  All  of  your  rights  in  that  action,  if 
any,  are  being  protected,  and  you  will 
receive  another  Notice  in  the  future 
informing  you  of  subsequent 
developments. 

If  you  have  any  questions  regarding 
the  Van  Vranken  v.  ARCO  lawsuit,  you 
should  contact  either  Josef  D.  Cooper, 
Esq.  or  Tracy  R.  Kirkham,  Esq.,  who  are 
Class  Counsel.  Their  addresses  and 
phone  numbers  are  given  below. 

For  information  regarding  the  DOE 
Refund  Proceeding: 

Mr.  Matthew  Paul,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  (202)  586-3054. 

For  information  regarding  the  Van 
Vranken  v.  ARCO  Class  Action: 

Josef  D.  Cooper,  Esq.,  Law  Offices  of 
Josef  D.  Cooper,  100  The 
Embarcadero,  The  Penthouse,  San 
Francisco,  CA  94111,  (415)  788-3030. 
Tracy  R.  Kirkham,  Hennigan  &  Mercer, 
611  West  Sixth  Street,  28th  Floor,  Los 
Angeles,  CA  90017,  (213)  629-0072. 

(FR  Doc.  88-23445  Filed  10-11-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3461-3] 

Chesapeake  Bay  Program,  1987 
Chesapeake  Bay  Agreement;  Proposal 
for  Review 

The  1987  Chesapeake  Bay  Agreement 
signed  by  the  Governors  of  Maryland, 
Virginia  and  Pennsylvania,  the  Mayor  of 
the  District  of  Columbia,  the  Chairman 
of  the  Chesapeake  Bay  Commission  and 
the  Administrator  of  the  US 
Environmental  Protection  Agency  for 
the  Federal  Government,  requires 
signatories  to  develop,  adopt,  and  begin 
implementation  of  a  Basinwide  Toxics 
Reduction  Strategy  by  December  1988.  A 
draft  strategy  to  fulfill  this  commitment 
will  be  available  for  public  review  in 
certain  libraries  throughout  the  Bay 
Basin  for  a  30-day  review  period  starting 
October  18, 1988.  The  draft  strategy  also 
will  be  discussed  at  a  conference,  “The 
Chesapeake  at  Risk:  Toward  a  Toxics 
Strategy,”  to  be  held  in  Richmond, 
Virginia,  October  20-21,  under  the 
sponsorship  of  the  Alliance  for  the 
Chesapeake  Bay.  For  more  information 
about  the  conference  or  locations  where 
the  strategy  may  be  reviewed,  call  the 
Chesapeake  Regional  Information 
Service  toll-free  by  dialing  800/662- 
CRIS.  In  the  Washington  metropolitan 
area,  you  may  call  881-8678. 

Charles  S.  Spooner. 

Director,  Chesapeake  Bay  Liaison  Office. 

(FR  Doc.  88-23472  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  6560-50-M 


(OPP-50681;  FRL-3461-4] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
deflnes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail;  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone;  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
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experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits. 

352-EUP-139.  Issuance.  E.I.  duPont  de 
Nemours  &  Company,  Inc.,  Agricultural 
Products  Department.  Walker’s  Mill 
Building,  Barley  Mill  Plaza,  Wilmington, 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  153  pounds  of  the 
miticide  fra/7s-5-(4-chlorophenyl)-iV- 
cyclohexyl-4-methyl'2-oxothiazolidine- 
3-carboxamide  on  605  acres  of  grapes 
and  citrus  fruits  to  evaluate  the  control 
of  various  insects.  The  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Florida,  Texas,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  31. 1988  to 
July  31, 1989.  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
fresh  market  grapes  and  citrus  have 
been  established.  (George  T.  LaRocca, 

PM  15,  Rm.  204,  CM#2.  (703-557-2400)). 

45639-EUP-38.  Issuance.  Nor-Am 
Chemical  Company,  3509  Silverside  Rd., 
P.O.  Box  7495,  Wilmington,  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  50  pounds  of  the  fungicide  N-[3- 
(l-methylethoxy)phenylJ-2- 
trifluoromethyl)  benzamide  on  220  acres 
of  turf  to  evaluate  the  control  of  several 
Basidiomycete  turf  diseases.  The 
experimental  use  permit  is  authorized  in 
the  States  of  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Michigan,  Missouri, 

Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  August  5, 1988  to  August  4, 1989. 
(Lois  Rossi,  PM  21,  Rm.  227,  CM#2,  (703- 
557-1900)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136c. 

Dated:  September  30, 1988. 

Edwin  F.  Tinsworth, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  88-23471  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  6560-50-M 


[PF-503;  FRL-3461-6] 

Pesticide  Toierance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  “Confidential 
Business  Information”  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (TS-767C), 
Attention:  Product  Manager  (PM)  named 
in  the  petition.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401 M  St.,  SW.,  Washington,  DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/ telephone  number 


Product  manager 

Office  location/ 
tetepfKxie  number 

Address 

George  LaRocca 

Rm.  204,  CM  #2 

Do. 

(PM  15). 

(703)-557-2690. 

Phil  Hutton  (PM 

Rm.  207,  CM  #2 

Do. 

17). 

(703)-557-2960. 

Lois  Rossi  (PM 

Rm.  227,  CM  #2 

Do. 

21). 

(703)-557-1900. 

Richard  Mountforl 

Rm.  237,  CM  #2 

Do. 

(PM  23). 

(703)-557-1830. 

Robert  Taylor 

Rm.  245,  CM  #2 

Do. 

(PM  25). 

(703)-557-1800. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/ or  food  and 
feed  additive  (FAP)  petitions  as  follows 


proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities 

Initial  Filings 

1.  PP8F3580.  Unocal  Chemicals 
Division,  Unocal  Corp.,  1201  W.  5th  St.. 
Los  Angeles,  CA  90034,  proposes  to 
amend  40  Cl^  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of 
carbon  disulfide  resulting  from  the 
application  of  sodium 
tetrathiocarbonate  in  or  on  grapes, 
grapefruits,  oranges,  potatoes,  lemons, 
and  tomatoes  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM- 
21). 

2.  PP8F3617.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  180.408  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  metalaxyl  [N-(2,6- 
dimethylphenyl)-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
2,6-dimethylaniline  moiety  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester  in 
or  on  sugar  beet  tops  at  10.0  ppm,  sugar 
beet  roots  at  0.5  ppm,  nongrass  animal 
feeds  group  at  6.0  ppm,  grass  forage, 
fodder,  and  hay  group  at  1.0  ppm,  and 
legume  vegetables  foliage  at  10.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21). 

3.  PP8F3635.  ATL  Enterprises,  Inc., 
3601  Garden  Brook,  Dallas.  TX  75234, 
proposes  to  amend  40  CFR  Part  180  by 
establishing  an  exemption  fixim  the 
requirement  of  a  tolerance  for  Aqueous 
extract  of  the  roots,  galls,  and  bark  from 
Opinta  Lindhimer,  Quercus  Placata, 

Rhus  Aromatica,  and  Rhizophoria 
Mangle  when  used  as  a  plant  regulator 
in  soil  and/or  foliar  applications  in  or  on 
all  raw  agricultural  conunodities.  (PM 
25). 

4.  PP8F3646.  BASF  Corp.,  Chemical 
Division,  100  Cherry  Hill  Rd., 

Parsippany,  NJ  07054,  proposes  to 
amend  40  CFR  180.412  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2-[l-(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  sugarbeet  roots  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  sulfur-specific 
flame  photometric  detection.  (PM-25). 

5.  PP8F3647.  E.I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  Agricultural  Products 
Department,  Walker’s  Mill,  Barley  Mill 
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Plaza,  Wilmington,  DE 19898,  proposes 
to  amend  40  CFR  180.428  by  establishing 
a  regulation  to  permit  the  residues  of  the 
herbicide  metsulfuron  methyl,  methyl  2- 
[[[  [(4-methoxy-6-methyl-l,3,5-triazin-2- 
yl)amino]carbonyl]amino]s 
ulfonyljbenzoate  and  its  metabolite 
methyl  2[[[|(4-methoxy-6-methyl-l,3,5- 
triazin-2-yl)amino]carbonyl]amino]s 
ulfonyl]-4-hydroxybenzoate  in  or  on 
grass  forage  and  fodder  at  15  ppm,  grass 
hay  at  30  ppm,  milk  at  0.2  ppm,  and 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.5  ppm.  The  proposed 
analytical  method  of  determining 
residues  is  liquid  chromatography.  (PM 
25). 

8.  PP  8F3649.  Merck  Sharp  &  Dohme 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.,  Hillsborough  Rd., 

Three  Bridges,  N)  08887,  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  abamectin  including  its  delta 
8,9-i8omer  in  or  on  celery  at  0.035  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 

(PM  15). 

7.  PP8F3654.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  180.434  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  l-([2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl]methyl)-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound  in  or 
on  peanuts  at  0.2  ppm,  peanut  hay  at  20 
ppm,  and  peanut  hulls  at  1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  capillary  gas 
chromatography.  (PM  21). 

8.  PP8F3655.  American  Cyanamid 
Company,  Agricultural  Research 
Division,  P.O.  Box  400,  Princeton,  NJ 
08540,  proposes  to  amend  40  CFR 
180.361  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide 
pendimethalin  ([N-(l-ethylpropyl)-3,4- 
dimethyl-2,6-dinitrobenzenamine]  and 
its  metabolite  4-[(l-ethylpropyl)amino]- 

2- methyl-3,5-dinotrobenzyl  alcohol  in  or 
on  almonds  and  almond  hulls  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (I^  25). 

9.  PP8F3656.  Mobay  Corp., 
Agricultural  Chemicals  Division,  P.O. 
Box  4913,  Hawthorn  Rd.,  Kansas  City, 
MO  64120-0013,  proposes  to  amend  40 
CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  4-amino-6-(l,l-dimethylethyl)- 

3- (ethylthio)-l,2,4-triazin-5(4H)-one,  and 
its  triazinone  metabolites  in  or  on  wheat 
grain  at  0.03  ppm,  wheat  straw  at  0.5 
ppm,  meat,  fat  and  meat  by-products  of 


cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm,  meat,  fat,  and  meat  by-products 
of  poultry  at  0.05  ppm,  milk  at  0.03  ppm 
and  eggs  at  0.01  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (I^  23). 

10.  PP8F3657.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27418,  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  (R,S)-l-[2-(2,4-dichlorophenyl)- 
n-pentyl]-lH-l,2-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compoimd  in  or  on  apples  at  0.5 
ppm;  eggs  at  0.1  ppm;  grapes  at  1  ppm; 
kidney  and  liver  of  catde,  goats,  hogs, 
horses,  and  sheep  at  1  ppm;  meat,  fat, 
and  meat  byproducts,  excluding  kidney 
and  liver,  of  cattle,  goats,  hogs,  horses, 
and  sheep  and  meat,  fat,  and  meat  by¬ 
products  of  poultry  at  0.1  ppm;  and  milk 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
capillary  gas  chromatography.  (PM  21). 

11.  PP8F3658.  Ciba-^igy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  3-(^methoxy-4-methyi-l,3,5- 
triazin-2-yl)-l-(  2-(2-chloro-ethoxy  )- 
phenylsulfonylj-urea  in  or  on  barley 
forage  and  wheat  forage  at  1  ppm,  milk, 
barley  grain  and  wheat  grain  at  0.02, 
barley  hay  and  wheat  hay  at  6  ppm, 
barley  straw  and  wheat  straw  at  2  ppm, 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.2  ppm,  meat,  fat,  and  meat 
by-products  excluding  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  liquid 
chromatography.  (PM-25). 

12.  PP8F3659.  W.R.  Grace  &  Co., 
Research  Division,  7379  Route  32, 
Columbia,  MD  21044,  proposes  to  apiend 
40  CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  Clicoladium  virens  on  all 
food  crops,  when  used  in  good 
agricultural  practice.  (PM  21). 

13.  PP8F3660.  BASF  Corp.,  Chemicals 
Division,  100  Cherry  Hill  Rd., 

Parsippany,  N)  07054,  proposes  to 
amend  40  CFR  180.412  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2-[l-(ethoxyimino)butyl]-5-(2- 
(ethyl-thio)propyl  ]-3-hydroxy-2- 
cyclohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  grapes  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  25). 

14.  PP8F3662.  Unocal  Chemical 
Division.  Unocal  Corp.,  1201  W.  5th  St., 
Los  Angeles,  CA  90017,  proposes  to 
amend  40  CTO  Part  180  by  establishing 


an  exemption  from  the  requirement  of  a 
tolerance  for  urea  when  used  as  a  frost 
protection  agent  on  all  raw  agricultural 
commodities.  The  proposed  analytical 
method  for  determining  residues  is  high- 
performance  liquid  chromatography. 
(PM-23). 

15.  PP8F3663.  E.L  du  Pont  de  Nemours 
and  Co.,  Inc.,  Agricultural  Products 
Department,  Walker’s  Mill  Building, 
Barley  Mill  Plaza,  Wilmington.  DE  19898, 
proposes  to  amend  40  CFR  Part  180.439 
by  establishing  a  regulation  to  permit 
the  residues  of  the  herbicide  methyl  3- 
[[[[(4-methoxy-6-methyl-l,3,5-triazin-2- 
yl)amino]carbonyl)amino]sulfonyl]-2- 
thiophenecarboxylate  in  or  on  soybeans 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
liquid  chromatography.  (PM-25). 

16.  PP8F3664.  Rhone-Poulenc  Ag  Co.. 
P.O.  Box  12014,  2  T.W,  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
proposes  to  amend  40  CFR  180.415  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fungicide  aluminum  tris 
(O-ethyl  phosphonate)  in  or  on 
caneberries  at  0.10  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  21). 

17.  PP8F3665.  Monsanto  Co.,  1101 
17th  St.  NW.,  Washington,  DC  20036, 
proposes  to  amend  40  CFR  Part  180  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  or  on  peanuts  at  0.1  ppm, 
peanut  hay  at  0.5  ppm,  and  peanut  hulls 
at  0.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  liquid  chromatography.  (PM 
25). 

18.  PP8F3666.  Frupac  International 
Corp.,  c/o  Feith  &  Zell.  P.C.,  1800  M  St. 
NW.,  Suite  750  South.  Washington,  DC 
20036,  proposes  to  amend  40  CFR 
180.1054  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
calcium  hypochlorite  in  or  on  table 
grapes.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  32). 

19.  PP8F3^9.  ICI  Americas  Inc., 
Agricultural  Products,  Concord  Pike  and 
New  Murphy  Rd..  Wilmington,  DE  19897, 
proposes  to  amend  40  CFR  180.411  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  [R]-2-[4-[[5- 
(trifluoromethyl)-2- 

pyridinyl)oxy]phenoxy)propanoic  acid 
(Huazifop),  both  free  and  conjugated, 
and  of  [R]-butyl-2-[4-[[5- 
(trifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]propanoate 
(fluazifop-p-butyl),  all  expressed  as 
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fluazifop,  in  or  on  celery  at  4.0  ppm  and 
head  lettuce  at  1.5  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  nuclear  magnetic  resonance 
spectroscopy.  (PM-23). 

20.  PP8F3671.  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington,  DC  20036, 
proposes  to  amend  40  CFR  180.249  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  alachlor  (2- 
chloro-2',6'-diethyl-N- 
(methoxymethyl]acetanilide)  and  its 
metabolites  in  or  on  sorghum  forage  at 
2.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  high- 
pressure  liquid  chromatography  and  gas 
chromatography.  (PM-25). 

21.  PP8F3672.  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington,  DC  20036, 
proposes  to  amend  40  CFR  180.364  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl]glycine}  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  sorghum  grain  at  5  ppm, 
sorghum  fodder  at  20  ppm,  and  sorghum 
forage  at  20  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  high-performance  liquid 
chromatography.  (PM  25). 

22.  PP8F3673.  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington.  DC  20036, 
proposes  to  amend  40  CFR  180.364  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)glyine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  com  grain  at  1  ppm,  com  fodder 
at  20  ppm,  and  com  forage  at  20  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 

(PM  25). 

23.  PP  8F3674.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  180.434  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  l-([2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-yl]methyl)-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
in  or  on  celery  at  5.0  ppm,  com  forage  at 
10.0  ppm,  com  fodder  at  10.0  ppm,  com 
grain  at  0.1  ppm,  com,  sweet  (kernels 
plus  cobs  with  husks  removed)  at  0.1 
ppm,  pineapples  at  0.1  ppm,  pineapple 
fodder  at  0.1  ppm,  legume  vegetables 
(succulent  or  dried)  at  0.5  ppm,  and 
legume  vegetables  foliage  at  5.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21). 

24.  PP  8F3678.  BASF  Corp.,  Chemicals 
Division,  100  Cherry  Hill  Rd., 
Parsippany,  N)  07054,  proposes  to 
amend  40  CFR  180.412  by  establishing  a 
regulation  to  permit  residues  of  the 
herbicide  2-[l-(ethoxyimino)butyl]-5-(2- 


ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-cne  and  its  metabolites 
containing  the  2-cyclohexen-l -moiety  in 
or  on  onions  at  1.0  ppm  and  garlic  at  1.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  25). 

25.  FAP8H5554.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  185.4000  and  186.4000  by 
establishing  a  regulation  to  permit 
residues  of  the  fungicide  metalaxyl  [N- 
(2,6-dimethylphenyl)-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
2,6-dimethylaniline  moiety  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester  in 
or  on  legume  vegetables  cannery  waste 
at  11.0  ppm  and  molasses  at  4.0  ppm. 

(PM  21). 

26.  FAP8H5558.  BASF  Corp., 

Chemical  Division,  100  Cherry  Hill  Rd., 
Parsippany,  N)  07054,  proposes  to 
amend  40  CFR  Part  186  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  2-[l-(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety  in 
or  on  sugarbeet  molasses  at  5.0  ppm. 

(PM  25). 

27.  FAP8H5559.  McLaughlin  Gormley 
King  Co.,  8810  Tenth  Ave,  N, 

Minneapolis,  MN  55427,  proposes  to 
amend  40  CFR  Part  185  and  Part  186  by 
establishing  regulations  to  permit 
residues  of  the  insecticide  3- 
phenoxybenzyl  d-cis  and  trans  2,2- 
dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  in  or  on  food 
and  feed  items  in  food  and  feed 
handling  establishments  where  food  and 
feed  products  are  held,  processed,  or 
prepared  at  1.00  ppm.  (PM  17). 

28.  FAP8H5560.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposes  to 
amend  40  CFR  Part  185  and  Part  186  by 
establishing  regulations  to  permit  the 
residues  of  the  fungicide  (R,S)-l-[2-(2,4- 
dichlorophenyl)-n-pentyl]-lH-l,2,4- 
triazole  and  its  metabolites  determined 
as  2,4-dichlorobenzoic  acid  and 
expressed  as  parent  compound  in  or  on 
raisins  at  5  ppm,  apple  pomace  (dried)  at 
3  ppm,  grape  pomace  (dried)  at  16  ppm, 
grape  pomace  (wet)  at  5  ppm,  and  raisin 
waste  at  20  ppm.  (PM  21). 

29.  FAP8H5561.  BASF  Corp., 
Chemicals  Division,  100  Cherry  Hill  Rd., 
Parsippany,  N)  07054,  proposes  to 
amend  40  CFR  Parts  185  and  186  by 
establishing  regulations  to  permit  the 
residues  of  the  herbicide  2-[l- 
ethoxyimino)butyll-5-[2- 
ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-l-moiety  in  or 


on  raisins  at  5.0  ppm,  dried  grape 
pomace  at  30.0  ppm.  and  raisin  waste  at 
5.0  ppm.  (PM  25). 

30.  FAP8H5562.  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington,  DC  20036, 
proposes  to  amend  40  CFR  186.3500  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  sorghum  milling  fraction 
(excluding  grits]  at  25  ppm.  (PM  25). 

Authority:  7  U.S.C  136a. 

Dated:  September  30. 1988. 

Edwin  F.  Tinsworth, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  88-23468  Filed  10-11-88;  8:45  am] 


Draft  State  Hazardous  Waste  Capacity 
Assurance  Guidance 


The  deadline  for  the  submission  of 
comments  on  the  above-referenced  draft 
guidance  (Original  Federal  Register 
Notice  published  August  31, 1988  (53  FR 
33618]]  is  extended  to  October  17, 1988 
(from  the  previous  deadline  of 
September  30, 1988). 

DATE:  All  comments  must  be  received  by 
October  17, 1988,  by  Patricia  Mercer, 
Mail  Code  OS-llO,  Room  SE-315,  Office 
of  Solid  Waste  and  Emergency 
Response,  Cross  Media  Analysis  Staff, 
U.S.  Environmental  Protection  Agency, 
401  M.  Street  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcom  Bliss  at  (202)  475-9829. 

SUPPLEMENTARY  INFORMATION:  This 
extension  is  being  granted  as  a  result  of 
requests  by  interested  parties,  including 
a  written  request  submitted  on  behalf  of 
7  groups.  Given  the  volume  of  material 
provided  for  review  in  the  Federal 
Register,  and  the  importance  of  the 
capacity  assurance  process,  a  two-week 
extension  was  considered  acceptable. 

Dated:  October  5, 1988. 

Elizabeth  W.  LaPointe, 

Acting  Director,  Office  of  Program 
Management  and  Technology. 

(FR  Doc.  88-23477  Filed  10-11-88:  8:45  am] 
BILUNG  CODE  6S60-SO-M 


BILUNG  COOE  6550-50-M 


[FRL-3461-8] 


AGENCY:  Environmental  Protection 
Agency. 

action:  Extension  of  Deadline  for 
Submission  of  Comments. 


39786 


Federal  Register  /  Vol.  53,  No.  197  /  Wednesday,  October  12,  1988  /  Notices 


[OPTS-42103;  FRL-3461-5] 

C.l.  Disperse  Blue  79;  Testing  Consent 
Agreement  Deveiopment  and 
indentification  of  Interested  Parties 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA's  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of  testing 
consent  orders  and  the  promulgation  of 
test  rules.  Consent  orders  may  be 
adopted  where  consensus  on  an 
industry  test  program  is  reached  in  a 
timely  manner  by  EPA,  ejected 
manufacturers,  and/or  processors,  and 
other  interested  parties.  If  timely 
consensus  cannot  be  reached  or  appears 
unlikely,  and  the  Agency  makes  certain 
statutory  findings  under  TSCA,  EPA 
issues  test  rules.  This  notice  announces 
EPA’s  decision  to  consider  negotiating  a 
consent  order  for  testing  of  Cl.  Disperse 
Blue  79  (DB-79:  CAS  No,  3618-72-2), 
announces  a  public  meeting  to  discuss 
such  testing,  and  requests  all  persons 
desiring  to  have  the  status  of  “interested 
parties”  in  negotiation  of  a  consent 
order  for  DB-79  to  notify  EPA  of  their 
interest. 

date:  Submit  written  notice  of  interest 
to  be  designated  an  “interested  party” 
on  or  before  October  26, 1988.  A  public 
meeting  will  be  held  on  October  26, 1988 
at  1:00  pm  in  Room  NE-103, 401  M  St., 
SW.,  Washington,  DC. 

ADDRESS:  Submit  written  request  to  be 
an  “interested  party”  in  triplicate, 
identified  by  the  document  control 
number  (OPTS-42103)  to:  TSCA  Public 
Information  Office  (T^793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G004, 401  M  St,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  EB^,  401  M  St, 
SW.,  Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551.  Persons 
interested  in  attending  the  public 
meeting  should  notify  EPA  by  telephone 
on  or  before  October  24, 1988. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  amendments  to  the  procedural 
regulation  in  40  CFR  Part  790,  which 
govern  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  TSCA.  These 
amendments  establish  procedures  for 
using  testing  consent  ordres  to  develop 
testing  requirements  under  section  4  of 
the  Act. 


Representatives  of  manufacturers  of 
DB-79  have  expressed  a  willingness  to 
negotiate  a  testing  consent  order  with 
EPA.  EPA  has  agreed  to  consider 
negotiating  a  consent  order  that  would 
include  appropriate  testing  of  DB-79. 

This  notice  serves  three  purposes.  First, 
it  requires  “interested  parties”  who  wish 
to  participate  in  testing  negotiations  for 
DB-79  to  indentify  themselves  of  EPA. 
Second,  it  announces  a  public  meeting 
to  initiate  testing  negotiations  for  this 
chemical.  Third,  it  proposes  a  target 
schedule  for  the  development  of  a 
consent  order. 

I.  Identification  of  Interested  Parties 

Under  40  CFR  790.22,  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
testing  consent  order  to  notify  the 
Agency  in  writing.  Those  individuals 
and  groups  who  respond  to  EPA’s  notice 
by  the  deadline  established  in  the  notice 
will  have  the  status  of  “interested 
parties”  and  will  be  afforded 
opportunities  to  participate  in  the 
negotiation  process.  These  “interested 
parties”  will  not  incur  any  obligations 
by  being  designated  “interested 
parties”.  The  procedures  for  those 
negotiations  are  described  in  40  CFR 
790.22.  Individuals  and  groups  desiring 
to  have  the  status  of  “interested  parties” 
in  the  development  of  the  consent  order 
for  DB-79  should  submit  a  written 
request  to  the  Agency  at  the  address 
given  above  on  or  before  October  26, 
1988. 

n.  Public  Meeting 

A  public  meeting  will  be  held  at  IKX) 
pm  on  October  26, 1988,  in  Rm.  103, 
Northeast  Mall,  EPA  Headquarters,  401 
M  St.,  SW.,  Washington,  DC  to 
announce  EPA’s  determination  of  testing 
needs  for  DB-79  and  to  initiate  testing 
negotiations.  Persons  interested  in 
attending  this  meeting  should  notify  the 
EPA  ’TSCA  Assistance  Office  by 
telephone  at  the  number  listed  above  on 
or  before  October  24, 1988. 

III.  Timetable  for  Negotiating  Test 
Agreement 

In  accordance  with  the  procedures  for 
the  development  of  consent  orders 
established  in  40  CFR  790.22,  and  the 
Agency’s  plans  to  propose  a  test  rule  for 
DB-79  by  August  1989  (if  a  consent 
order  cannot  be  developed),  the 
following  target  schedule  is  established 
for  DB-79. 

October  28, 1988 — Public  meeting  to 
initiate  testing  negotiations. 


October  26, 1988 — Deadline  for  notice 
of  interested  party  designations. 

January  5, 1989 — Decision  by  EPA  on 
whether  to  use  consent  order  or  test 
rule. 

February  1, 1989 — ^Draft  consent  order 
sent  to  interested  parties  (if  EPA  decides 
to  use  consent  order). 

April  26, 1989 — Issuance  of  consent 
order  to  industry  for  signature. 

Authority:  15  U.S.C  2603. 

Dated:  October  4, 1988. 

Frank  D.  Kover, 

Acting  Director,  Existing  Chemical 
Assessment  Division. 

[FR  Doc.  88-23470  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  WeO-SO-M 

[OPP-180788;  FRL-3460-1] 

Emergency  Exemptions;  Permethrin 
etc. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  15  States  listed  below  and 
five  crisis  exemptions  intitiated  by 
various  States.  These  exemptions, 
issued  during  the  month  of  July,  and  one 
crisis  exemption  initiated  by  the 
Wisconsin  Department  of  Agriculture, 
Trade,  and  Consumer  Protection  from 
the  month  of  June,  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific  or  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460. 

Office  location  and  telephone  number. 
Rm.  716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlii^gton,  VA  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  permethrin 
on  southern  peas  to  control  cowpea 
curculio;  July  22, 1988,  to  October  31, 
1988.  (Jim  Tompkins) 

2.  Colorado  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  Banks  grass  mites  and  two- 
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of  disulfoton  on  hops  to  control  hop 
aphids.  This  program  has  ended.  (Jim 
Tompkins) 

6.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  on  June  22, 1988  for  the  use  of 
sethoxydim  on  sweet  lupine  beans  to 
control  perennial  and  annual  grasses. 
This  program  has  ended.  (Robert 
Forrest) 


spotted  mites;  July  29, 1988.  to  August  31 
1988.  Solicitation  of  public  comment  was 
published  in  the  Federal  Register  of  Jime 
27, 1988  (53  FR  24142),  no  comments 
were  received.  (Gene  Asbury) 

3.  Delaware  Department  of 
Agriculture  for  the  use  of  glyphosate  on 
tidal  freshwater,  and  brackish  marshes 
to  control  phragmites;  July  15, 1988,  to 
October  15, 1988.  (Jim  Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
sodium  chlorate  on  southern  peas  as  a 
desiccant;  July  15, 1988,  to  October  31, 
1988.  (Robert  Forrest) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
triflumizole  on  Spathiphyllum  to  control 
Cylindrocladium  root  rot;  July  15, 1988, 
to  July  1, 1989.  Solicitation  of  public 
comment  was  published  in  the  Federal 
Register  of  July  20, 1988  (53  FR  27389),  no 
comments  were  received.  This 
exemption  was  granted  because 
registered  alternatives  are  not 
adequately  dealing  with  the 
Cylindrocladium  problem  on 
Spathiphyllum.  Benomyl  provided  the 
best  control  of  the  registered  fungicides 
tested.  However,  benomyl  applied  at 
rates  necessary  to  achieve  control  is 
phytotoxic  to  the  plants  and  is  not 
effective  at  rates  low  enough  to  avoid 
phytotoxicity.  Economic  losses  in  excess 
of  $1  million  are  likely  to  occur  without 
this  proposed  use.  These  losses  are 
expected  to  increase  each  year  if 
adequate  control  is  unavailable.  This 
use  of  triflumizole  can  be  toxicologically 
supported.  The  proposed  use  is  not 
expected  to  pose  a  hazard  to  nontarget 
organisms.  A  registration  request  is 
currently  in  HED  review.  The  PM  does 
not  expect  any  objections  from  Hed,  and 
registration  should  take  place  upon 
completion  of  the  review  process.  (Jim 
Tompkins) 

6.  Georgia  Department  of  Agriculture 
for  the  use  of  permethrin  on  southern 
peas  to  control  cowpea  curculio;  July  27, 
1988.  to  October  31, 1988.  Georgia  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

7.  Idaho  Department  of  Agriculture  for 
the  use  of  fluvalinate  on  alfalfa  grown 
for  seed  (during  bloom  only)  to  control 
alfalfa  weevil,  alfalfa  aphids,  army 
cutworms,  and  lygus  bugs;  July  22, 1988, 
to  August  31, 1988.  (Gene  Asbi^) 

8.  Illinois  Department  of  Agriculture 
for  the  use  of  Imazethapyr  on  snap 
beans  and  green  beans  to  control 
broadleaf  weeds;  July  27, 1988,  to  August 

15, 1988.  A  notice  was  not  published  in 
the  Federal  Register  due  to  the  short 
processing  time  required  by  this 
exemption.  (Jim  Tompkins) 

9.  Indiana  State  Chemist  and  Seed 
Commission  for  the  use  of  fluazifop- 


butyl  on  mint  to  control  grassy  weeds; 
July  12, 1988,  to  December  31, 1988. 

(Libby  Pemberton) 

10.  Kansas  Department  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Banks  grass  mites  and  two- 
spotted  spider  mites;  July  15, 1988,  to 
September  30, 1988.  (Gene  Asbury) 

11.  Minnesota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
sweet  lupines  to  control  wild  proso 
millet,  foxtail  quackgrass,  and  volunteer 
com;  July  20, 1988,  to  August  15, 1988. 
(Robert  Forrest) 

12.  Missouri  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  southern  peas  as  a 
dessiccant;  July  15, 1988,  to  October  31, 
1988.  (Robert  Forrest) 

13.  Nebraska  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  Banks  grass  mites 
and  two-spotted  spider  mites;  July  29, 
1988,  to  September  15, 1988.  Solicitation 
of  public  comment  was  published  in  the 
Federal  Register  of  June  27, 1988  (53  FR 
24142),  no  comments  were  received. 
(Gene  Asbury) 

14.  Ohio  Department  of  Agriculture  for 
the  use  of  sodium  chlorate  on  dry  beans 
as  a  desiccant;  July  15, 1988,  to  October 

31. 1988.  (Robert  Forrest) 

15.  South  Dakota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
desiccant;  July  15, 1988,  to  September  14, 
1988.  (Robert  Forrest) 

16.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  sodium  chlorate 
on  dry  edible  beans  as  a  desiccant;  July 

15. 1988,  to  October  31, 1988.  (Robert 
Forrest) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Iowa  Department  of  Agriculture  and 
Land  Stewardship  on  July  27, 1988  for 
the  use  of  disulfoton  on  soybeans  to 
control  spider  mites.  This  program  has 
ended.  (Jim  Tompkins) 

2.  Oregon  Department  of  Agriculture 
on  July  13, 1988  for  the  use  of 
sethoxydim  on  snap  beans  to  control 
wild  proso  millet.  This  program  has 
ended.  (Robert  Forrest) 

3.  Oregon  Department  of  Agriculture 
on  July  7, 1988  for  the  use  of  permethrin 
on  red  raspberries  to  control  root 
weevil.  This  program  has  ended.  (Jim 
Tompkins) 

4.  Texas  Department  of  Agriculture  on 
July  27, 1988  for  the  use  of  Tilt  on 
peanuts  to  control  southern  blight.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
Texas  will  request  a  specific  exemption 
to  continue  it.  (Jim  Tompkins) 

5.  Washington  Department  of 
Agriculture  on  July  22, 1988  for  the  use 


Authority:  7  U.S.C.  136. 

Dated:  September  26. 1986. 

Edwin  F.  Tmi worth. 

Acting  Director.  Office  of  Pesticide  Programs, 
(FR  Doc.  88-23180  Filed  10-11-88;  8:45  am] 
Btumo  CODE  4560-50-M 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (WdN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  seventy  such  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  88-284,  88-285,  88-288,  88-287,  88-288, 
88-289— October  16, 1988. 

Y  88-290— October  10, 1988. 

Y  88-291,  88-292,  88-293,  88-294,  88- 
295— October  18, 1988. 

Y  88-296,  88-297,  88-298,  88-299,  80-300, 
88-301,  88-302,  88-303,  88-304,  88-305, 
88-306,  88-307,  88-308,  88-309,  88-310, 
88-311,  88-312,  88-313,  88-314— 
October  17, 1988. 

Y  88-315,  88-316,  88-317,  88-318,  88-319, 
88-320,  88-321,  88-322,  88-323,  88-324, 
88-325,  88-326,  88-327,  88-328,  88- 
328— October  18, 1988. 

Y  88-330,  88-331,  88-332,  88-333,  88-334, 
88-335,  88-336,  88-337,  88-338,  88-339, 
88-340,  88-341,  88-342,  88-343,  88-344, 
88-345,  88-346,  88-347,  88-348,  88-349, 


[OPTS-59853;  FRL-3460-9] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicais  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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88-350,  88-351,  88-352,  88-353— 
October  19, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  OfHce  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611, 401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  382-3725. 

SUPPLEMENTARY  INFORMATION;  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfldential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y88-284 

Manufacturer.  General  Electric  Co. 
Chemical.  (G)  Poly(aryl  alkyl  imide 
ester)resin. 

Use /Production.  (S)  Building  & 
construction  appliances,  automative. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >5  g/kg  species  (Rat). 

Acute  dermal  toxicity:  LD50  >2  g/kg 
species  (Rabbit). 

Y88-285 

Manufacturer.  Confidential. 
Chemical.  (S)  Tall  oil  fatty  acids, 
pentaerythritol  isophthalic  acids  alkyd 
resin. 

Use/Production.  (S)  Component  of 
coating.  Prod,  range:  Conhdential. 

Y88-286 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential 

Y  88-287 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y  88-288 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  resin. 
Use/Productian.  (G)  Additive  in 
plastics.  Prod,  range:  ConRdential. 

Y 88-289 

Manufacturer.  ConHdential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidjntial. 

Y  88-290 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 


Use /Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y  88-291 

Manufacturer.  ConHdential. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Additive  in 
plastics.  Prod,  range:  Confidential. 

Y 88-292 

Manufacturer.  ConHdential. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Poljrurethane  for 
plastics  &  textile  industry.  Prod,  range: 
Confidential. 

Y 88-293 

Manufacturer.  Confidential. 

Chemical.  (S)  Aqueous  polyurethane 
dispersion. 

Use /Production.  (G)  Polyurethane  for 
plastic  &  textile  industry.  Prod,  range: 
Confidential. 

Y 88-294 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Additive  in 
adhesives  &  plastics.  Prod,  range: 
Confidential. 

Y88-295 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 
Use/Production.  (G)  Polyurethane  in 
plastics  &  textile.  Prod,  range: 
Confidential. 

Y  88-296 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
diol. 

Use/Production.  (S)  Thermoset  plastic 
molding  resin.  Prod,  range:  25,500- 
192,400  kg/yr. 

Y  88-297 

Manufacturer.  Confidential. 

Chemical.  (G)  PMS  copolymer. 
Use/Production.  (G)  Resin  for  coating. 
Prod,  range:  Confidential. 

Y  88-298 

Manufacturer.  Confidential. 

Chemical.  (G)  Short  oil  alkyd. 
Use/Production.  (G)  Resins  for 
coatings.  Prod,  range:  Confidential. 

Y  88-299 

Manufacturer.  Confidential. 

Chemical.  (G)  Long  oil  alkyd. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

Y  88-300 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 


Use/Production.  (G)  Resin  for 
industrial  coating,  ^od.  range: 
Confidential. 

Y  88-301 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  alkyd  resin. 
Use/Production.  (G)  Resin  for  coating. 
Prod,  range:  Confidential. 

Y 88-302 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (S)  Resin  in  coatings 
for  plastics.  Prod,  range:  Confidential. 

Y  88-303 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Urethane  modified 
alkyd  resin. 

Use/Production.  (S)  Resin  in  exterior 
paint.  Prod,  range:  Confidential. 

Y  88-304 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polymethane 
dispension. 

Use/Production.  (S)  Glass  fiber  sizing. 
Prod,  range:  Confidential. 

Y  88-305 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Water  reducible 
urethane  resin. 

Use/Production.  (S)  Water-borne 
commercial  paint.  I^od.  range: 
Confidential. 

Y88-306 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (S)  Glass  fiber  sizing. 
Prod,  range:  Confidential. 

Y 88-307 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (S)  Polymer  in  glass 
fiber  sizing.  Prod,  range:  Confidential. 

Y88-308 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyruethane  emulsion. 
Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

Y  88-309 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Acrylic-styrene 
copolymer. 


Federal  Regbter  /  Vol.  53,  No.  197  /  Wednesday,  October  12,  1988  /  Notices 


39789 


Use/Production.  (S)  Resin  in 
automotive  parts  coating.  Prod,  range: 
ConHdential. 

Y  88-310 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/ Production.  (S)  Resin  in  paint 
Prod,  range:  Confidential. 

Y  88-^11 

Manufacturer.  Confidential. 

Chemical.  (G)  Long  oil  alkyd. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

Y  88-312 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Dialkyl  ether  of 
polyglycol. 

Use/Production.  (S)  Surface  active 
agent.  Prod,  range:  11,000-88,000  Vg/yt. 

Toxicity  Data.  Acute  oral  toxicity:  LD 
50  >3g/kg  species(Rat). 

Y 88-313 

Importer.  Confidential. 

Chemical.  (G)  Trifluoroethane; 
vinylidene  fluoride. 

Use/Import.  (S)  Cast  piezoelectric 
film.  Import  range:  Confidential. 

Y  88-314 

Manufacturer.  Confidential. 
Chemical.  (G)  Vinyl  acetate/olefins 
tetrapolymer. 

Use/ Production.  (G)  Petroleum 
product  additive.  Prod,  range: 
Confidential. 

Y  88-315 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Fatty  acid  modified 
styrene-acryhc  copolymer. 

Use/Production.  (S)  Resin  used  in 
paint  Prod,  range:  Confidential. 

Y  88-316 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Aminoresi  modified 
alkyd  resin. 

Use/Production.  (S)  Resin  used  in 
paint  for  automotive  finishing.  Prod, 
range:  Confidential. 

Y  88-317 

Manufacturer.  Confidential. 
Chemical.  (G)  PMS  copolymer. 
Use/Production.  (G)  Resin  used  in 
protective  and  decorative  coatings. 
Prod,  range:  Confidential. 

Y 88-318 

Manufacturer.  Confidential. 


Chemical.  (G)  Styrenated  acrylic 
modified  polyester. 

Use/Production.  (S)  Paint  Prod,  range: 
Confidential. 

Y  88-319 

Manufacturer.  Confidential 
Chemical.  (G)  Polyester  resin. 

Use /Production.  (S)  Coil  coating. 

Prod,  range:  Confidential 

Y 88-320 

Manufacturer.  Confidential 
Chemical.  (G)  Saturated  polyester 
resin. 

Use /Production.  (S)  Coil  coating. 

Prod,  range:  Confidential. 

Y  88-321 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

Y  88-322 

Manufacturer.  Confidential 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

Y 88-323 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  Resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential 

Y 88-324 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

Y  88-325 

Manufacturer.  Confidential 
Chemical.  (G]  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

Y  88-326 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Powder  paints. 
Prod,  range:  Confidential. 

Y  88-327 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (G)  Resin  for 
industrial  coatings.  Prod,  range: 
Confidential. 

Y  88-328 

Importer.  Rhone-Poulec  Incorporated. 
Chemical.  (G)  Organopolysiloxane 
copolymer. 

Use/Import.  (G)  Additive  for 
automotive.  Prod,  range:  Confidential. 

Y  88-329 

Manufacturer.  Confidential. 


Chemical.  (G)  Unsaturated  polyester. 
Use /Production.  (S)  Potting 
compounds.  Prod,  range:  46,300-154,400 
kg/yr. 

Y 88-330 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  for 
exterior  paint.  Prod,  range:  Confidential. 

Y  88-331 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Acrylic  modified  alkyd 
resin. 

Use/Production.  (S)  Resin  use  in 
stoving  enamel.  Prod,  range: 
Confidential 

Y  80-332 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/ Production.  (S)  Resin  used  in  car 
repair  paint.  Prod,  range:  Confidential. 

Y88-333 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in 
paint  for  automotive  finishing.  Prod, 
range:  Confidential. 

Y  88-334 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polylite  polyester  MPS- 
358. 

Use/Production.  (S)  Molding  resin. 
Prod,  range:  Confidential. 

Y  88-335 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Molding  resin. 
Prod.  Range;  Confidential. 

Y  88-336 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Sytrene-acrylic 
copolsnner. 

Use/Production.  (S)  Resin  used  in 
paint  for  plastics  and  metals.  Prod, 
range:  Confidential. 

Y  88-337 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Soyabean  oil.  alkyd. 
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Use/Production.  (S)  Industrial 
thermoset  enamels.  Prod,  range: 
Confidential. 

Y  88-338 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (G)  Adhesives.  Prod, 
range:  Confidential. 

Y  88-339 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyurethane 
emulsion. 

Use/Production.  (G)  Adhesives.  Prod, 
range:  Confidential. 

Y88-340 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  Resin. 
Use/Production.  (S)  Resin  used  in 
premetal  coating.  Prod,  range: 
Confidential. 

Y  88-341 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Alkid  resin. 
Use/Production.  (S)  Intermediate, 
used  as  modiHer.  Prod,  range: 
Conbdential. 

Y  88-342 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (S)  Resin  used  in 
coating  for  plastic  goods.  Prod,  range: 
Confidential. 

Y  88-343 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Production.  (S)  Resin  used  in 
automotive  repair.  Prod,  range: 
Confidential. 

Y  88-344 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Oil  free  alkyd. 
Use/Production.  (S)  Industrial 
thermoset  enamels.  Prod,  range: 
Confidential. 

Y  88-345 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Urethane  modiHed 
polyester  resin. 

Use /Production.  (S)  Resin  used  in 
industrial  precoat  for  metal  coatings. 
Prod,  range;  Confidential. 


Y88-346 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  High  molecular  weight 
polyester  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Conbdential. 

Y  88-347 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Resin  used  in 
industrial  thermoset  coatings.  Prod, 
range:  Confidential. 

Y88-348 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Resin  used  in 
thermoset  enamels.  l4od.  range: 
Confidential. 

Y 88-349 

Importer.  Reichhold  Chemicals,  Inc. 
Chemical.  (G)  Alkyd  resin. 

Use /Production.  (S)  Resin  used  in 
water  borne  paint.  Import  range: 
Confidential. 

Y 88-350 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-methacrylic 
copolymer. 

Use/Production.  (S)  Polymer  for  use  in 
coatings,  inks,  and  adhesive.  Prod, 
range:  Confidential. 

Y  88-351 

Manufacturer.  CYRO  Industries. 
Chemical.  (G)  Acrylic  modified 
rubber. 

Use/Production.  (S)  Modifier  for 
thermoplastic  polymers.  Prod,  range: 
Confidential. 

Y  88-352 

Manufacturer.  Confidential. 

Chemical.  (S)  2  2- 

Methylpentamethylene  diamine-1-4- 
Cyclohexandeimethanol  Isophthalic 
acid.  Zinc  oxide. 

Use/Production.  (G)  Pigment.  Prod, 
range:  Confidential. 

Y  88-353 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionalized  acrylate 
methacrylate. 

Use/Production.  (G)  Coating,  open 
use.  Prod,  range:  20.000-60,000  kg/yr. 

Date:  October  4, 1988. 

Steven  Newburg-Rinn, 

Chief,  Public  Data  Branch,  Informatian 
Management  Division,  Office  of  Toxic 
Substances. 

(FR  Doc.  88-23475  Filed  10-11-88;  8:45  am) 
BILLINO  CODE  6S60-S0-M 


[OPTS-59852;  FRL-3460-81 

Toxic  and  Hazardous  Substances; 
Certain  Chemicais  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  twenty-eight  such  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  88-255— September  22, 1988. 

Y  88-256,  88-257— September  26, 1988. 

Y  88-258— September  27, 1988. 

Y  88-259,  88-260— October  2, 1988. 

Y  88-262— October  3, 1988. 

Y  88-263— October  5, 1988. 

Y  88-264— September  27, 1988. 

Y  88-265,  88-266,  88-267,  88-268,  88-269, 
88-270,  88-271,  88-272,  88-273,  88-274, 
88-275,  88-276,  88-277,  88-278,  88-279, 
88-280,  88-281— October  10, 1988. 

Y  88-282— October  11, 1988. 

Y  88-283— October  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611, 401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  fi'om  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE~G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  88-255 

Manufacturer.  GE  Plastics. 
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Chemical.  (G)  Aromatic  polyester 
resin. 

Use/Production.  (G)  Molded  articles 
for  industrial  application.  Prod,  range; 
Confidential. 

Y  88-256 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible  alkyd 
resin. 

Use/Production.  (S)  Air-dry  paints 
and  enamels.  Prod,  range:  Confidential. 

Y 88-257 

Manufacturer.  Valchem  Polymers 
Business  Unit. 

Chemical.  (G)  2-Propenoic  acid,  2- 
methyl;  butyl  2-propenoate;  1- 
methyletheneyl  benzene;  methyl-2- 
methyl-propenoate;  1-propanol,  2-amino- 
2-methyl. 

Use/Production.  (S)  Binder,  coating. 
Prod,  range:  Confidential. 

Y 88-258 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene  acrylate 
copolymer. 

Use/Production.  (G)  Binder  used  in 
graphic  reproduction.  Prod,  range: 
Confidential. 

Y  88-259 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin-modified 
phenolic  resin. 

Use/Production.  (S)  Printing  inks. 
Prod,  range:  Confidential. 

Y  88-260 

Manufacturer.  Confidential. 

Chemical.  (G)  Site-limited  polyester 
resin. 

Use/Production.  (S)  Intermediate  for 
water  reducing  coatings.  Prod,  range: 
Confidential. 

Y 88-262 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Styrene  acrylic 
copolymer. 

Use/Production.  (S)  Paint  coating 
binder.  Prod,  range:  Confidential. 

Y  88-263 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Coil  coating 
finish.  Prod,  range:  Confidential. 

Y  88-264 

Manufacturer.  Koppers  Co.,  Inc. 
Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Coating.  Prod, 
range:  Confidential. 


Y88-265 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 
Use/Production.  (S)  Alkyd  resin  in 
baking  enamel.  Prod,  range:  25,300- 
49,000  kg/yr. 

Y 88-266 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyol. 

Use /Production.  (S)  Polyester  baking 
vehicle.  Prod,  range:  33,800-70,400  kg/yr. 

Y 88-267 

Manufacturer.  Confidential. 

Chemical.  (G)  Castor  oil  alkyd  resin. 
Use/Production.  (S)  Alkyd  modifier 
for  air  dry  coatings.  Ptod.  range:  21,000- 
42,000  kg/yr. 

Y 88-268 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Polyester  polyol 
intermediate.  Prod,  range;  9,500-19,000 
kg/yr. 

Y  88-269 

Importer.  Hals  America  Inc. 

Chemical.  (G)  Polyester  resin  of 
alkyidicarboxylic  acids  and  alkyl  diols. 

Use/Import.  (S)  Prepolymer  for 
manufacture  of  hot  amelt  adhesives. 
Impact  range:  Confidential. 

Y  88-270 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (G)  Resin  used  for 
corrutated  panel.  Prod,  range: 
Confidential. 

Y  88-271 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  used  for 
surface  coating.  Prod,  range: 
Confidential. 

Y 88-272 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  used  in 
polyester  concrete.  Prod,  range: 
Confidential. 

Y 88-273 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 


Y 88-274 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y 88-275 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y  88-276 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for 
fabricated  marble.  Prod,  range; 
Confidential. 

Y  88-277 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y  88-278 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for  molding 
compounds.  Prod,  range:  Confidential. 

Y  88-279 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Resin  for  plastic 
coating,  wood  finishing.  Prod,  range: 
Confidential. 

Y  88-280 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Resin  for  plastic 
(coating/ wood  finishing).  Prod,  range: 
Confidential. 

Y 88-281 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Copolymer  for 
water-borne  coating  systems.  Prod, 
range:  Confidential. 

Y  88-282 

Manufacturer.  NL  Chemicals. 
Chemical.  (G)  Polyester. 
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Use/Production.  (G)  Reactive 
intermediate.  Prod,  range:  ConHdential. 

Y  88-283 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  diol. 
Use/Production.  (S)  Adhesive 
component.  Prod,  range:  11,350-23,000 
kg/yr. 

Date:  October  4, 1988. 

Steven  Newburg-Rinn, 

Chief,  Public  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances. 

[FR  Doc.  88-23478  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  656O-S0-M 

[OPP-68014;  FRL-3461-7] 

Sodium  Fluoroacetate;  Intent  To 
Cancel  Conditional  Registration  of  Tull 
Chemical  Co.,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  cancel. 

summary:  On  November  13, 1986,  Tull 
Chemical  Company,  Inc.  (Tull)  was 
granted  a  conditional  registration, 
pursuant  to  section  3(c)(7)(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  for  a  technical 
1080  product  (EPA  Registration  No. 
5217-2).  A  condition  of  the  grant  of  the 
registration  was  a  requirement  that  Tull 
provide  by  a  certain  schedule  data  to 
EPA  concerning  environmental  safety, 
environmental  fate,  toxicology,  and 
product  chemistry.  Tull  has  failed  to 
fulfill  its  obligations  under  the 
conditional  registration;  in  that  Tull  has 
failed  to  meet  the  schedule  for 
submitting  the  required  data  to  EPA, 

EPA  is  therefore  issuing  this  Notice  of 
Intent  to  Cancel  Tull’s  conditional 
registration  pursuant  to  FIFRA  section 
6(e). 

date:  Pursuant  to  section  6(e),  requests 
for  a  hearing  by  the  registrant  or  other 
adversely  affected  party  must  be 
received  within  30  days  of  receipt  by  the 
registrant  by  mail  of  this  Notice.  The 
Agency  plans  to  send  this  Notice  to  the 
registrant  no  later  than  October  7, 1988. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Steve  D.  Palmateer,  Insecticide- 
Rodenticide  Branch,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  into  four  units.  Unit  I 


is  the  Introduction,  Unit  II  discusses  the 
legal  background.  Unit  III  contains  a 
discussion  on  the  Agency 
determinations  regarding  the 
information  submitted  by  the  1080 
registrant,  and  Unit  IV  provides  a 
discussion  of  the  procedures  which  will 
be  followed  in  implementing  the 
regulatory  action  aimounced  in  this 
Notice. 

I.  Introduction 

At  the  conclusion  of  the  Agency’s 
Special  Review  (formerly  called 
Rebuttable  Presumption  Against 
Registration)  of  pesticide  products 
containing  sodium  fluoroacetate 
(commonly  called  “1080”),  the  Agency 
on  November  22, 1985  issued  a 
transmittal  of  Federal  Register  notice  of 
intent  to  cancel  products  containing 
compound  1080  used  as  a  rodenticide 
and  data  call-in  notice  for  products 
containing  compound  1080  used  as  a 
rodenticide  to  'Tull  Chemical  Company, 
Inc.  of  Oxford,  Alabama  (“Tull”).  At  that 
time.  Tull  manufactured  the  only 
technical  grade  formulation  (90%  pure) 
of  1080  sold  in  the  United  States.  The 
Transmittal  Notice  required  that  the 
1080  technical  registration  be  supported 
by  the  submission  of  data  considered 
necessary  for  registration  under  section 
3  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  'The 
Notice  also  provided  that  the 
registration  would  be  canceled  unless 
the  registrant  submitted  an  application 
for  amended  registration  and  revised 
labels  within  30  days  of  receipt  of  the 
Notice.  Tull  failed  to  respond  to  the 
Notice  in  a  timely  manner,  and  its  1080 
technical  registration  was  canceled  on 
February  18, 1986,  by  operation  of  law. 

Tull  was  granted  pursuant  to  FIFRA 
section  3(c)(7)(A)  a  new  conditional 
registration  for  a  technical  1080  product 
(EPA  Registration  No.  5217-2)  on 
November  13, 1986.  This  product  was  for 
reformulation  use  only  and  contained  no 
end-use  directions.  Among  the 
conditions  of  the  conditional  registration 
was  that  all  the  data  requirements 
contained  in  the  Agency’s  November  22, 
1985  data  call-in  be  satisfied  in  a  timely 
manner.  This  condition  has  not  been 
met;  the  Agency  has  determined  that 
neither  Tull  nor  any  other  person  has 
submitted  acceptable  data  to 
satisfactorily  fulfill  all  the  data 
requirements  identified  in  the  November 
22, 1985  data  call-in.  A  discussion  of  the 
unacceptability  of  the  data  submitted  to 
support  the  continued  registration  of 
technical  1080  is  contained  in  Unit  III. 

Prior  to  sending  out  the  November  22, 
1985  data  call-in,  the  Agency  held  a 
public  meeting  in  Denver,  Colorado  on 
October  3, 1985,  in  order  to  explain  to 


registrants  and  other  interested  persons 
why  data  were  needed,  how  the  data 
coidd  be  generated,  and  the  correct 
format  required  for  submittal  of  the 
data.  The  Agency  informed  Tull  by  mail 
on  September  28, 1987,  that  the  data 
submitted  by  other  registrants  were  not 
adequate  to  support  registration  of  1080. 
A  second  public  meeting  was  held  on 
October  8  and  9, 1987,  in  Denver,  where 
Agency  personnel  again  explained  the 
need  for  acceptable  data  and  clarified 
procedures  for  developing  the  data. 

The  Agency  mailed  a  second  data 
call-in  to  Tull  on  December  15, 1987, 
requiring  submission  of  four 
environmental  fate  studies.  There  has 
been  no  response  by  Tull  to  this  data 
call-in. 

On  December  17, 1987,  the  Agency  by 
letter  offered  to  extend  the  due  dates  for 
the  data  required  to  support  the 
continued  registration  of  1080  for 
rodenticide  uses  if  certain  conditions 
were  met.  In  order  to  receive  this 
extension,  Tull  would  have  had  to  make 
a  commitment  to  fulfill  all  the  data 
requirements  from  both  data  call-ins 
and  submit  various  progress  reports 
pursuant  to  a  schedule  contained  in  the 
December  17, 1987  letter  and  to  submit 
to  the  Agency  draft  labels  and  a 
confidential  statement  of  formula.  Tull 
did  not  fulfill  the  conditions  necessary 
to  receive  the  extension  of  time  offered 
by  the  Agency  on  December  17, 1987. 

II.  Legal  Authority 

Under  section  3(C)(7)(A)  of  FIFRA,  the 
Administrator  may  conditionally 
register  a  pesticide  substantially  similar 
to  currently-registered  pesticides  even  if 
additional  data  are  required  to  make  all 
the  findings  required  for  registration 
imder  section  3(c)(5)  of  FIFRA.  When 
such  a  conditional  registration  is 
granted,  a  condition  of  the  registration  is 
that  the  applicant  submit  the  necessary 
data  to  make  all  the  findings  required 
under  section  3(c)(5).  Section  3(C)(7)(A) 
further  provides  that  the  conditional 
registration  may  require  “the  submission 
of  (the  necessary]  data  not  later  than  the 
time  such  data  are  required  to  be 
submitted  with  respect  to  similar 
pesticides  already  registered  under 
[FIFRA].” 

Section  6(e](l]  of  FIFRA  provides  in 
part; 

The  Administrator  shall  issue  a  notice  of 
intent  to  cancel  a  registration  issued  under 
section  3(c)(7)  of  [FIITIA]  if  (A)  the 
Administrator,  at  any  time  during  the  period 
provided  for  satisfaction  of  any  condition 
imposed,  determines  that  the  registrant  has 
failed  to  initiate  and  pursue  appropriate 
action  toward  fulfilling  any  condition 
imposed,  or  (B)  at  the  end  of  the  period 
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provided  for  satisfaction  of  any  condition 

imposed,  that  condition  has  not  been  met 

*  *  * 

Section  6(e)(2]  of  FIFRA  provides  that 
a  cancellation  proposed  under  section 
6(e)(1)  shall  become  Hnal  and  effective 
30  days  after  receipt  by  the  registrant  of 
the  notice  of  intent  to  cancel,  unless  a 
person  adversely  affected  by  the  notice 
of  intent  to  cancel  requests  a  hearing.  A 
final  determination  on  cancellation  must 
be  made  within  75  days  of  receipt  of  the 
request  for  hearing. 


III.  Summary  of  Determinations  of  Data 
Submitted  for  Tull  To  Support 
Continued  Registration 

As  noted  earlier,  a  condition  of  the 
conditional  registration  granted  to  Tull 
was  that  the  data  requirements 
contained  in  the  Agency’s  November  22. 
1985  data  call-in  be  satisfied  in  a  timely 
manner.  The  data  to  support  this  data 
call-in  were  due  in  January  18, 1987. 
Although  Tull  has  not  submitted  any 
data  to  support  its  registration,  the 


California  Department  of  Food  and 
Agriculture  (California)  submitted  data 
to  support  Tull's  registration  on 
December  3, 1986  and  May  6, 1988. 
Additional  data  to  support  Tull's 
registration  were  submitted  by  the 
Colorado  Department  of  Agriculture 
(Colorado).  These  data  have  been 
carefully  reviewed  by  the  Agency;  a 
summary  of  the  Agency’s  conclusions 
with  respect  to  the  data  are  noted  in  the 
following  tables. 
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Registration 
Guidel ine 
No.  158. L20 


63-14 


63-17 


Table  I  (cont'd) — •, 
Product  Che 


r 


Name  of 
Test 


I  Oxidizing  or 
I  Reducing  Action 

I 

I 

1  Storage  Stability 


r 


Reaso 
For  Te 
Require 


To  assess  pes 
over  tixne  and 
limitations. 


To  assess  per 
active  ingred 
a  yeeir's  time 


63-20 


Corrosion 
Character ist ics 


To  determine 
packaging. 


— Status  of  1080  Data  Call-In 
hendstry  can  Technical 


iSon 

Test 

renent 


esticide 
md  packaging 


lercent 
edient  over 
xns. 


le  safety  in 


Status  of  Data 
Submission 


Significance 

of 

Deficiencies 


Registrant  indicated 
requirenent  not  appli¬ 
cable.  Unacceptable. 


Cannot  determine  if 
chemical  changes 
over  time. 


Registrant  said  chemical 
was  "stable"  with  no  data. 
Requirement  requires 
analysis  at  beginning  and 
end  of  year.  Requirenent 
not  satisfied. 


Cannot  determine 
shelf life,  proper 
packaging,  metabo¬ 
lism  of  inerts. 
Serious  emission. 


Registreint  said  chemical 
was  not  corrosive,  but  no 
documentaticxi.  Require¬ 
ment  not  satisfied. 


Unable  to  confirm 
claim  due  to 
poor  product  chemis¬ 
try  data. 
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Table  II — Statu 
Residue  Oiemistry  Da 


To  determine  i 
extent  of  res 
food/ feed  crq 
determine  if 
is  required  w 
additional  to 
requironents . 


2/The  Agency  will  ccxisider  foreign  tests  for  plants  an 
corpcirability  between  U.S.  and  foreign  materials  is  e 
suifcnitter  to  establish  any  corparability  or  even  expl 


itus  of  1080  Data  Call-In 


>ata  Requirements  for  Technical 


test 

ranent 


Status  of  Data 
Sufcmission^/ 


Significance 

of 

Deficiencies 


!  nature  of 
food  cind 


5  if 

3  used  on 
1  crops, 
zing  is 
1  treatment 


Submitted  foreign  publica¬ 
tions,  no  new  data,  no  raw 
data.  Unacceptable. 


Labels  indicate  many  food 
and  feed  sites,  livestock 
grcizing  permitted.  Cur¬ 
rently  no  tolerances  or 
exenpticHis  from  tolerances 
for  1080.  Unacceptable 
submission. 


e  nature  and! 
esidues  oi  | 
rops.  To  I 
f  tolerance  1 
with  many  1 
toxicology  I 


Submitted  foreign  publica¬ 
tion,  no  raw  data,  no  U.S. 
food/ feed  crops. 
Unacceptable  submissicxi. 


Cannot  determine 
nature  of  pesticide 
contaminants  on  food 
or  feed  crqps. 


Cannot  determine 
nature  and  amounts 
of  1080  and  ccxitami- 
nants  being  ocxisumed 
by  humans,  livestock 
(primary  reason  for 
1080  use  is  to 
reduce  rodent  con- 
sunption  of  pasture 
and  rangeland) . 


Cannot  determine  if 
all  tolerance 
requironents  are 
applicable;  cannot 
determine  risks  to 
humans,  livestock, 
ncxitcirget  animals. 
Serious  emission. 


and  animals  not  chciracteristic  of  the  United  States  vhen 
established  by  data  submitter.  NO  attempt  was  made  by  data 
plain  deviations  from  U.S.  Guidelines. 
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Table  Ill—Stat 
Envircximental  Fate  Da 


Registration 

Guideline 

No.  158.130 

1 

1 

1  Name  of 

1  Test 

1 

! 

1  Reaso 

1  For  Te 

1  Require 

1 

161-1 

I  Hydrolysis 

1 

1  To  determine 

1 

1  tion  rate  and 

1 

1  identify  the 

1 

1 

1 

1  products  on  s 
1 

1 

1 

1 

161-3 

1  Photodegradation 

1  To  determine 

1  (XI  Soil 

1  1080  dissipat 

1 

1 

1  soil. 

1 

1 

1 

163-1 

1  Leaching 

1  To  determine 

1  (Adsorption/ 

1  to  crops  and 

1  Desorption) 

1 

i 

1 

!  environment . 

1 

1 

iVForeign  soil  publications  and  data  are  not  acceptab] 


atus  of  1080  Data  Call-In 


Data  Requirements  for  Technical 


le  degrada- 
md  to 

le  hydrolytic 
i  soil. 


le  photolytic 
>ation  on 


»e  movement 
id  aquatic 


Status  of  Data 
Submission!  / 


Did  not  submit  a  U.S. 
hydrolysis  study  but  did 
submit  a  foreign  data 
publication.  No  raw  data. 
Requiranent  not  satisfied. 


Foreign  data,  no  raw  data. 
Requirement  not  satisfied. 


Foreign  data,  no  raw  data. 
Requiranent  not  satisfied. 


Significance 

of 

Deficiencies 


Cannot  evaluate 
degradaticMi  rate 
(purported  to  last 
for  years) . 


Cannot  determine  how 
long  1080  will  last 
on  top  of  soil. 


Cannot  determine  if 
1080  will  move  to 
and  into  crops 
and/or  grasses. 


ible  by  the  Agency  because  of  the  difference  in  soil  microbes. 
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Registratiai 

1 

1 

1 

1  ReascMi 

Guideline 

1  Name  of 

1  For  Test 

No.  158.135 

1  Test 

1 

1  Requiremen 

1 

81-2 

1 

1  Dermal 

1 

1  Determine  acute 

1 

1 

1 

1 

1 

1  toxicity. 

1 

1 

1 

1 

1 

81-4 

1 

1  Primary  Eye 

1  Determine  irrita 

1  Irritation 

1  emd/or  corrosive 

- 

1 

1 

1 

1 

1 

1  effects  CXI  manma 
1 

1 

1 

1 

1 

81-5 

“1 

1  Primary  Dermal 

[— 

1  Assess  and  evalu 

1  Irritaticn 

1  toxic  charac^eri 

1 

1  of  1080  on  skin 

1 

1 

1 

1 

1 

1 

1  mairmals. 

1 

1 

1 

1 

s  of  1080  Data  Call-In 
Data  for  Techniccil 
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Table  IV  (cxjnt'd) — St 
Toxicology  E 


RegistratiOTi 
Guideline 
No.  158.135 


81-6 


Name  of 
Test 


Dermal 

Sensitization 


Reason 
For  Test 
Requireme 


Assess  cind  eva] 
potential  of  1C 
provoke  skin  s€ 
tion  reactions. 


2/epa  toxicologists  have  reevaluated  this  data  requiremei 
degree  to  provoke  skin  sensitization  reactions  is  not  ] 
these  data. 


Status  of  1080  Data  Call-In 
r  Data  for  Technical 


)n 

iSt 

BTient 

T 

1 

1  Status  of  Data 

1  Submission 

1 

1  Significance  I 

1  of  1 

1  Deficiencies  1 

^aluate 

1 

1  Submitted  data  fron 

1  Cannot  evcduate  and  1 

1080  to 

1  Livestock  Protection 

1  assess  potential  of  | 

sensitiza- 

-I  Collar  (data  not  on  Tech- 

1  1080  to  provoke  skini 

\£. 

!  nical  1080) .  There  was  no 
1  applicable  submission  on 

I  this  requirement. 

1  sensitizati<^  I 

1  reactions  1 

nent  and  have  determined  that  repeat  exposure  to  L080  to  the 
:  likely.  Therefore,  the  Agency  has  decided  not  to  require 


Table  V — Status  of  1 
Wildlife  and  Aquatic  Organism  Da 


1 

1 

Registration 

Guideline 

No.  158.145 

1  ■ 

1 

1  Name  of 

1  Test 

I 

Recison 
For  Test 
Requiranen 

1 

1 

1 

71-2 

1 

1  Avian  Dietary  LC50 

!  ' 

To  determine  108 
toxicity  to  bird 

1 

1 

1 

1 

1 

72-1 

1 

1  Freshwater  Fish 

I  1^50 

1 

To  determine  108 
toxicity  to  fish 
(rainbow  trout  a 
bluegill) . 

1 

1 

1 

1 

72-2 

1 

1  Acute  LC50  Fresh- 
1  water  Invertebrates 
1 

1 

To  determine  108 
toxicity  to  Daph 

BIUJNQ  CODE  6S60-S0-C 

080 

.phnids. 


Submitted  acceptable 
surrogate  data. 
Requirement  satisfied. 


No  submiss  ic»i. 

Requirenent  not  satisfied. 


Submitted  unacceptable 
surrogate  data. 
Requirement  not  satisfied, 


Data  £ure  adequate  to 
meet  requirement. 


Cannot  evaluate 
hazard  of  1080  to 
fish. 


Cannot  evaluate 
hazard  to  bottom 
of  food  chain. 
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As  the  tables  show,  the  Agency  has 
determined  that  the  registration  of  Tull’s 
1080  technical  product  is  not  adequately 
supported  by  the  data  submitted  by 
California  and  Colorado.  'Therefore,  the 
Agency  has  determined  that  Tull  has 
failed  to  fulHU  and  condition  contained 
in  its  conditional  registration  requiring 
the  timely  submission  of  data  in 
response  to  the  November  22, 1985  data 
call-in. 

Finally,  it  bears  repeating  that  the 
Agency  on  December  17, 1987  offered  to 
extend  the  applicable  deadlines  for  the 
November  22. 1985  data  call-in  if  Tull 
fulfilled  certain  additional  conditions. 

Tull  has  failed  to  meet  these  other 
conditions  as  well. 

IV.  Procedural  Matters 

'This  unit  of  the  Notice  describes  the 
different  procedures  by  which  the 
Agency  will  implement  the  regulatory 
positions  described  above.  Specifically, 
this  unit  announces  EPA’s  intent  to 
cancel  the  registration  of  the  Tull 
Chemical  Company,  Ina  1080  Technical 
registration  by  the  following  procedures. 

A.  Availability  of  Existing  Stocks 

For  the  purposes  of  this  Notice, 
existing  stocks  are  defined  as  those 
stocks  of  TulTs  technical  1080  product 
which  have  been  produced  by  Tull  on  or 
before  the  date  on  which  the  registration 
of  its  product  is  canceled.  Under  section 
6(e)(1),  the  Administrator  may  pemit  the 
continued  sale  or  use  of  existing  stocks 
of  a  pesticide  whose  conditional 
registration  has  been  canceled,  if  he  or 
she  determines  that  such  sale  or  use 
would  be  consistent  with  the  purposes 
of  FIFRA  and  will  not  have 
unreasonable  adverse  effects  on  the 
environment.  In  this  case,  EPA  intends 
to  cancel  Tull’s  conditional  registration 
because  Tull  has  failed  to  give  the 
Agency  information  needed  to 
determine  whether  the  use  of  1080 
results  in  unreasonable  adverse  effects 
on  the  environment.  In  view  of  the 
lengthy  period  of  time  given  to 
registrants  to  generate  the  required  data, 
and  in  light  of  the  conditions  attached  to 
Tull’s  conditional  registration,  the 
Agency  does  not  believe  it  would  be 
consistent  with  the  purposes  of  FIFRA 
to  allow  Tull  to  sell  or  distribute  existing 
stocks  of  1080  after  its  conditional 
registration  is  canceled.  EPA  has  reason 
to  believe  that  the  amount  of  existing 
stocks  in  the  hands  of  distributors  and 
retailers  is  relatively  limited,  and  should 
not  significantly  add  to  the  risks  to  the 
environment.  The  agency  therefore  will 
allow  the  continued  sale  and  use  of  1060 
outside  the  control  of  the  registrant  if 
Tull’s  conditional  registration  is 
canceled. 


B.  Procedure  for  Requesting  a  Hearing 

To  contest  any  provision  of  this 
Notice,  registrants  may  request  a 
hearing  within  30  days  of  receipt  of  this 
Notice.  Any  other  person  adversely 
affected  by  the  cancellation  action 
described  in  this  Notice  may  also 
request  a  hearing  within  30  days  of  the 
registrant’s  receipt  of  this  Notice. 

A  registrant  or  other  adversely 
affected  party  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency’s  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
’These  procedures  require,  among  other 
things,  that  each  request  identify  the 
specific  registration  number(s)  and  the 
specific  use(s)  for  which  a  hearing  is 
requested,  and  that  each  request  must 
be  received  by  the  Hearing  Clerk  within 
the  applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  A  request  for  a  hearing  must 
also  be  accompanied  by  objections 
specific  to  each  use  of  fte  pesticide 
product  for  which  a  heeuing  is 
requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  20460. 

C.  Consequences  of  Filing  of  Failing  To 
File  a  Hearing  Request 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
the  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  The  hearing  will  be  limited  to 
the  specific  uses  and  specific  product 
registrations  for  which  die  hearing  is 
requested. 

In  the  event  of  a  hearing,  the 
registration  of  the  Tull  Chemical 
Company,  Inc.  product  will  not  be 
canceled  except  pursuant  to  an 
Accelerated  Decision  issued  under  40 
CFR  164.91. 

2.  Consequence  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  registration  of  a  specific 
pesticide  product  subject  to  this  Notice 
is  not  requested  by  the  end  of  the 
applicable  30-day  period,  registration  of 
that  product  will  automatic^y  be 
canceled  by  the  operation  of  law. 

If  the  registration  of  a  product  is 
canceled  by  operation  of  law,  no 
quantity  of  that  product  produced  after 
the  effective  date  of  cancellation  may  be 
sold  or  distributed  in  commerce  by  the 
registrant.  Any  quantity  of  a  canceled 
pesticide  that  has  been  put  into 
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channels  of  trade  by  the  registrant 
before  the  effective  date  of  this  Notice 
may  be  sold  or  distributed  with  its 
existing  labeling  by  persons  other  than 
the  registrant. 

D.  Separation  of  Functions 

The  Agency’s  rules  of  practice  at  40 
CFR  164.7  fortiid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  ¥vith  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate,  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  Administrative  hearing 
on  this  Notice  of  Intent  to  Cancel:  The 
Office  of  the  Administrative  Law  )udge. 
the  Office  of  the  Judicial  Officer,  ffie 
administrator.  Deputy  Administrator, 
and  the  members  of  the  staff  in  the 
immediate  office  of  the  Administrator 
and  Deputy  Administrator.  None  of  the 
persons  designated  as  the  judicial  staff 
may  have  any  ex  parte  communication 
with  the  trial  staff  or  any  interested 
person  not  employed  by  EPA.  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 

Dated:  October  4, 1988. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  88-23463  Filed  10-11-88;  8:45  am] 
BIUJNO  CODE  esso-so-a 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy;  Bank  Merger 
Transactiona 

agency:  Federal  Deposit  Insurance 
Corporation  (“FDIC”). 
action:  Withdrawal  of  proposed  policy 
statement  and  solicitation  of  comment 
on  a  new,  substitute  policy  proposal. 

summary:  As  a  result  of  changes  in  the 
competitive  environment  for  financial 
services  over  a  number  of  years,  the 
FDIC  in  October  1985  proposed  to 
supplant  its  current  policy  statement  on 
“Applications  for  Mergers’’  by  adopting 
a  revised  statement  of  policy  on  “Bank 
Merger  Transactions”  (50  FR  40599).  As 
stat^  in  the  summary  of  that  proposal, 
the  revised  statement  would  have 
expanded  the  “line  of  commerce”  for 
which  an  analysis  would  be  made. 
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effectively  deemphasize  the  significance 
of  a  relatively  "localized”  geographic 
market  for  both  large  and  small  banks, 
and  address  mergers  involving  relatively 
large  banking  organizations  on  a  variety 
of  levels  ranging  from  local  to 
nationwide. 

It  was  evident  from  the  comments 
received  that  the  intent  and  purpose  of 
this  earlier  proposal  was  widely 
misunderstood.  As  a  consequence,  the 
FDIC  is  withdrawing  that  earlier 
proposal  and  soliciting  comment  on  a 
new  proposal  more  in  keeping  with  its 
current  thinking  and  practice.  The  new 
proposal  redefines  and  clarifies  product 
and  geographic  markets  and  the 
standards  to  be  applied  in  assessing 
both  the  competitive  effects  and 
prudential  concerns  involved  in  a 
proposed  bank  merger  transaction. 

DATE:  Comments  must  be  received  by 
December  12, 1988. 

ADDRESS:  Comments  on  the  proposed 
new  policy  statement  should  be  sent  to 
Hoyle  L  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429.  Comments  may  be  hand  delivered 
to  Room  6108  on  weekdays  between  8:30 
a.m.  and  5:00  p.m.  and  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  All  written 
comments  will  be  made  available  for 
public  inspection  during  normal 
business  hours  at  the  Office  of  the 
Executive  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  G.  Hrindac,  Examination 
Specialist,  Division  of  Bank  Supervision, 
(202)  898-6892. 

Notice  is  hereby  given  that  the 
proposed  policy  statement  published 
earlier  in  the  Federal  Register  at  50  FR 
40599  has  been  formally  withdrawn  ft'om 
further  consideration  and  comment  is 
solicited  on  the  following  new,  proposed 
statement  of  policy. 

FDIC  Statement  of  Policy — ^Bank  Merger 
Transactions 

A.  Introduction 

Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)), 
poopularly  known  as  the  Bank  Merger 
Act,  requires  the  prior  written  approval 
of  the  FDIC  before  any  insured  bank 
may  merge,  consolidate  with  or 
purchase  the  assets  and  assume  the 
deposit  liabilities  of  another  insured 
bank  if  the  acquiring,  assuming  or 
resulting  bank  is  to  be  a  nonmember 
bank  (hereinafter  referred  to  collectively 
as  “mergers"  or  “merger  transactions”). 
Similarly,  FDIC  approval  is  required 
whenever  any  insured  bank  seeks  to 
merge  with  a  noninsured  bank  or 


institution  except  where  the  resulting 
institution  is  a  Federal  Savings  Bank  or 
an  FSLIC  insured  institution. 

The  FDIC  is  prohibited  by  law  from 
approving  any  merger  that  would  tend 
to  create  or  result  in  a  monopoly,  or 
which  would  further  a  combination, 
conspiracy  or  attempt  to  monopolize  the 
business  of  banking  in  any  part  of  the 
United  States.  Similarly,  Uie  FDIC  may 
not  approve  a  transaction  whose  effect 
in  any  section  of  the  country  may  be 
substantially  to  lessen  competition,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade.  The  FDIC  may, 
however,  approve  any  such  transaction 
if  it  finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  its 
probable  effect  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  served,  for  example, 
where  approval  of  the  merger  will 
prevent  the  probable  failure  of  one  of 
the  banks  involved.  In  every  case,  the 
FDIC  must  also  consider  the  financial 
and  managerial  resources  and  future 
prospects  of  the  existing  and  proposed 
institutions,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

In  evaluating  the  various  factors 
prescribed  and  making  the  necessary 
judgments  on  proposed  merger 
transactions,  it  is  the  intent  and  purpose 
of  the  FDIC  to  foster  and  maintain  a 
safe,  efficient  and  competitive  banking 
system  that  meets  the  needs  of  all 
elements  of  the  commimities  served. 
With  these  broad  goals  in  mind,  the 
FDIC  will  apply  the  following  more 
specific  standards  in  evaluating  and 
deciding  proposed  bank  merger 
transactions. 

B.  Competitive  Factors 

1.  Geographic  Market 

The  FDIC  will  view  the  relevant 
geographic  market  as  consisting  of  those 
areas  in  which  offices  of  the  merging 
institutions  are  located  and  from  which 
the  institutions  derive  the  predominant 
portion  of  their  loan,  deposit  or  other 
business  and  where  existing  and 
potential  customers  of  the  merging  and 
resulting  institutions  may  reasonably  be 
expected  to  find  alternative  sources  of 
banking  services.  Where  practical,  the 
geographic  market  will  be  defined  in 
terms  of  political  subdivisions  to 
facilitate  statistical  analysis. 

2.  Product  Market 

The  FDIC  will  view  the  relevant 
product  market  as  consisting  of  those 
particular  banking  services  offered  by 
the  merging  institutions  or  to  be  offered 
by  the  combined  institution  and  the 
functional  equivalent  of  such  services 


offered  by  other  types  of  competitors, 
including,  as  the  case  may  be,  other 
depository  institutions,  securities  firms, 
finance  companies,  etc.  For  example, 
interest  bearing  negotiable  order  of 
withdrawal  (“NOW”)  accounts  offered 
by  savings  institutions  are  in  many 
respects  the  functional  equivalent  of 
demand  deposit  checking  accounts. 
Similarly,  captive  finance  companies  of 
automobile  manufacturers  may  compete 
directly  with  banks  for  automobile  loans 
and  mortgage  bankers  may  compete 
directly  for  real  estate  loans. 

3.  Substantial  Lessening  of  Competition 

In  deciding  whether  the  effect  of  a 
proposed  merger  transaction  may  be 
substantially  to  lessen  competition,  the 
FDIC  will  consider  the  extent  of  existing 
competition  in  the  defined  service 
offerings  in  the  relevant  geographic 
market,  both  between  the  merging 
institutions  and  from  other  providers 
offering  similar  or  equivalent  services, 
focusing  particularly  on  the  type  and 
extent  of  competition  that  exists  and 
that  will  be  eliminated,  reduced  or 
enhanced  by  the  proposed  merger.  For 
this  purpose,  the  FDIC  will  consider  the 
competitive  impact  of  providers  located 
outside  the  relevant  geographic  market 
where  it  is  shown  that  they  individually 
or  collectively  can  influence  materially 
the  nature,  pricing  or  quality  of  services 
offered  by  providers  operating  withn  the 
defined  geographic  market.  In  making  a 
judgment  on  the  competitive  effects  of  a 
proposed  merger,  the  FDIC  will  accord 
relatively  greater  weight  to  those 
services  that  constitute  the  largest  part 
of  the  businesses  of  the  merging 
institutions,  either  in  terms  of  number 
and  volume  of  transactions,  footings, 
contribution  to  net  income,  etc.,  using 
whatever  analytical  proxies  may  be 
available  that  reasonably  reflect  the 
dynamics  of  the  market. 

Initially,  the  FDIC  will  focus  on  the 
respective  shares  of  the  various 
participants  in  the  relevant  geographic 
market  in  the  major  service  lines  of  the 
merging  institutions,  including  especially 
their  respective  shares  of  total 
individual,  partnership,  and  corporate 
(“IPC”)  deposits  which  may  continue  in 
many  cases  to  serve  as  a  rough  proxy 
for  overall  share  of  the  banking  business 
in  the  relevant  geographic  market.  For 
this  purpose,  the  relative  shares  of 
savings  and  loan  associations  and  other 
depository  institutions  with  offices  in 
the  relevant  geographic  market  will  be 
considered  unless  their  loan,  deposit  or 
other  business  varies  markedly  from 
that  of  the  merging  institutions. 

Where  it  is  clear,  based  on  market 
share  considerations  alone,  that  the 
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proposed  merger  will  not  significantly 
increase  concentration  in  an 
unconcentrated  market,  the  merger  will 
be  approved  without  further  analysis 
(assuming  prudential  and  other  concerns 
are  otherwise  satisfied  as  set  forth 
below).  For  purposes  of  assessing  the 
degree  of  concentration  in  a  market,  a 
proposed  merger  transaction  will 
normally  be  approved  (absent  objection 
from  the  Department  of  Justice]  where 
the  postmerger  Herfindahl-Hirschman 
Index  (“HHI”)  *  in  a  relevant  geographic 
market  is  1,800  points  or  less  or,  if  more 
than  1,800  would  increase  less  than  200 
points  as  a  result  of  the  merger.  For 
purposes  of  this  test,  a  reasonable 
approximation  for  the  geographic 
market  or  markets  consisting  of  one  or 
more  predefined  geographic  areas,  for 
example  counties,  the  Bureau  of  the 
Census  Metropolitan  Areas  ("MSAs’’), 
or  Rand-McNally  Metropolitan  Areas 
("RMAs”),  may  be  used.  In  addition, 
calculation  of  the  HHI  may  utilize,  in  the 
first  instance,  total  individual- 
partnership-corporate  (“IPC")  deposits 
for  commercial  banks  and  thrifts  where 
actual  competition  exists  between  the 
two  types  of  institutions  in  the  relevant 
geographic  market  approximation. 

Vi^ere  the  proposed  merger  would, 
however,  significantly  increase 
concentration  in  an  unconcentrated 
market,  or  in  every  case  where  the 
market  is  already  highly  concentrated, 
the  FDIC  will  consider  more  closely  the 
various  competitive  dynamics  at  work  in 
the  market,  taking  into  account  a  variety 
of  factors  that  may  be  especially 
relevant  and  important  in  the  particular 
circumstances.  These  factors  may 
include  the  number,  size,  financial 
strength,  quality  of  management  and 
aggressiveness  of  the  various 
participants  in  the  market,  the 
attractiveness  of  the  market  in  terms  of 
population,  wealth,  income  levels  and 
economic  growth,  legal  impediments  to 
entry  or  expansion,  and  the  likelihood  of 
new  participants  entering  the  market 
and  creating  a  significant  presence 
either  by  establishing  an  office  de  novo 
or  generating  a  substantial  volume  of 
business  from  outside  the  market 
through  agencies,  electronic  means,  or 
the  mail. 


*  The  Herfindahl-Hirschman  Index  |“HHr)  is  an 
economic  measure  of  market  concentration  and  is 
used  as  the  principal  measure  in  the  Department  of 
Justice's  Merger  Guidelines.  The  HHI  for  a 
particular  competitor  in  a  geographic  market  is 
obtained  by  squaring  the  market  share  percentage 
for  that  competitor.  The  HHI  for  the  market  is  the 
sum  of  the  HHIs  for  all  competitors  in  that 
geographic  market.  For  example,  the  HHI  for  a 
market  with  a  single  competitor  would  be  100  *  = 
10,00;  for  a  market  with  five  competitors  with  equal 
market  shares,  the  HHI  would  be;20*-t-20*-f20* 
-H  ao  »  -(-  20  *  =  2,000. 


In  assessing  the  competitive  effects, 
the  FDIC  will  also  consider  the  extent  to 
which  the  proposed  merger  will  likely 
create  a  stronger,  more  efficient 
institution  able  to  compete  more 
vigorously  in  the  relevant  geographic 
market. 

4.  Public  Interest 

The  FDIC  will  deny  any  proposed 
merger  whose  overall  effect  is  likely  to 
reduce  existing  competition 
substantially  by  limiting  the  service  and 
price  options  available  to  the  public  in 
the  relevant  geographic  market  unless 
the  benefits  of  the  proposed  merger  are 
clearly  outweighed  in  the  public  interest 
by  the  convenience  and  needs  of  the 
community  to  be  served.  For  this 
purpose,  the  applicant  must  show  by 
clear  and  convincing  evidence  that  any 
claimed  public  benefits  will  be  both 
substantial  and  incremental  and 
generally  available  to  all  seekers  of 
banking  services  in  the  relevant 
geographic  market  rather  than  merely 
those  who  may  seek,  for  example,  large 
loan  and  trust  services.  Moreover,  it 
must  be  shown  that  the  expected 
benefits  cannot  reasonably  be  achieved 
through  other,  less  anticompetitive 
means.  Where,  however,  a  merge  is  the 
only  reasonable  alternative  to  the 
probable  failure  of  a  bank,  FDIC  may 
approve  an  otherwise  anticompetitive 
merger.  For  this  purpose,  a  less 
anticompetitive  alternative  that  is 
substantially  more  costly  to  the  FDIC 
usually  will  not  be  considered  a 
reasonable  alternative. 

C.  Prudential  Factors 

The  FDIC  does  not  wish  to  create 
larger  weak  institutions  nor  debilitate 
existing  institutions  whose  overall 
condition,  including  capital, 
management  and  earnings,  are  generally 
satisfactory.  Consequently,  apart  firim 
competitive  considerations,  the  FDIC 
normally  will  not  approve  a  proposed 
merger  where  the  resulting  institution 
will  fail  to  meet  existing  capital 
standards,  continue  with  weak  or 
unsatisfactory  management  or  whose 
earnings  prospects,  both  in  terms  of 
quantity  and  quality,  are  weak,  suspect 
or  doubtful.  In  assessing  capital 
adequacy  and  earnings  prospects, 
particular  attention  will  be  focused  on 
the  adequacy  of  the  provision  for  loan 
losses.  In  assessing  the  quality  of 
management  particular  attention  will  be 
paid  to  the  existence  of  any  insider 
transactions  and  any  inducement  to  any 
officer,  director,  or  employee  to  promote 
or  encourage  the  merger. 


D.  Other  Factors 

The  FDIC  will  place  substantial 
weight  on  the  extent  to  which  the 
proposed  merger  is  likely  to  improve 
service  to  the  general  public  through 
such  capabilities  as  higher  lending 
limits,  new  or  expanded  services, 
reduced  prices,  increased  convenience 
in  utilizing  the  services  and  facilities  of 
the  resulting  institution,  etc.  In  assessing 
the  convenience  and  needs  of  the 
community  served,  the  FDIC,  as  required 
by  the  Community  Reinvestment  Act, 
will  also  note  and  consider  the  lending 
and  investment  records  of  the  merging 
institutions  in  their  local  communities  as 
defined  in  their  Community 
Reinvestment  Act  statements.  Where 
these  records  are  weak,  appropriate 
commitments  or  efforts  at  improvement 
will  be  required. 

The  FDIC  also  expects  full  compliance 
with  the  National  Environmental  Policy 
Act  and  National  Historic  Preservation 
Act,  as  these  laws  apply  in  the 
particular  circumstances. 

Applicants  for  consent  to  merge  may 
find  additional  guidance  in  the  reported 
bases  for  FDIC  approval  or  denial  in 
prior  cases  compiled  in  the  FDIC’s 
annual  “Merger  Decisions’*  reports. 

E.  Procedural  Matters 

1.  Application  Filing 

Insured  depository  institutions 
seeking  the  n)IC’s  approval  of  a  merger 
transaction  may  obtain  forms  and 
instructions  from  the  FDIC  regional 
office  (Division  of  Bank  Supervision)  for 
the  region  in  which  the  head  office  of 
the  resulting  institution  will  be  located. 
Completed  applications  and  other 
pertinent  materials,  if  any,  should  be 
filed  with  the  regional  director  at  that 
office.  The  application  and  any  related 
materials  will  be  reviewed  by  regional 
office  staff  for  compliance  with 
applicable  laws  and  the  rules  and 
regulations  of  the  FDIC.  When  all 
necessary  information  has  been 
received,  the  application  will  be 
processed  and  a  decision  rendered  by 
the  regional  director  pursuant  to  the 
delegations  of  authority  set  forth  in  Part 
303  of  the  FDIC's  rules  and  regulations 
(12  CFR  Part  303)  or  the  application  will 
be  forwarded  to  Washington  for 
processing  and  decision. 

2.  Publication  of  Notice 

The  FDIC  will  not  take  final  action  on 
a  merger  application  until  notice  of  the 
proposed  transaction  is  published  in  a 
newspaper  or  newspapers  of  general 
circulation  in  accordance  with  the 
requirements  of  paragraph  (3)  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
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Act.  The  applicant  will  be  furnished  a 
suggested  form  of  notice  and  advised  of 
the  appropriate  intervals  and  number  of 
times  required  for  such  publication.  The 
applicant  must  furnish  a  certiHcate  of 
publication  of  the  notice  to  the  regional 
director  following  compliance  with  the 
publication  requirement.  (Refer  to  Part 
303  of  the  FDIC’s  rules  and  regulations 
(12  CFR  Part  303).) 

3.  Reports  on  Competitive  Factors 

As  required  by  law,  the  FDIC  will 
request  reports  on  the  competitive 
factors  involved  in  a  proposed  merger 
from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  These  reports  must 
ordinarily  be  given  an  opportunity  to 
submit  comments  to  the  ^IC  on  the 
contents  of  the  competitive  factor 
reports. 

4.  Notification  to  the  Attorney  General 

The  FDIC  will  immediately  notify  the 
Attorney  General  of  its  approval  of  any 
merger  transaction  where  the  resulting 
bank  is  a  state  nonmember  insured 
bank.  Unless  an  emergency  exists 
requiring  expeditious  action,  the 
transaction  may  not  be  consummated 
until  the  thirthieth  calendar  day  after 
the  date  of  the  FDIC’s  approval. 

5.  Legal  Fees  and  Expenses 

The  applicant  should  review  carefully 
the  FDIC’s  statement  of  policy  on 
“Applications,  Legal  Fees  and  Other 
Expenses”  for  possible  applicability  to 
the  proposed  merger  transaction. 

If  adopted,  the  foregoing  statement  of 
policy  would  supplant  the  FDIC’s 
current  statement  of  policy  on 
“Applications  for  Mergers.” 

By  order  of  Board  of  Directors  this  4th  day 
of  October,  1988. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  88-23479  Filed  10-11-88;  8:45  am) 
BILUNO  CODE  6714-ei-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 


Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004174-003. 

Title:  Port  of  Palm  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach 

Birdsall,  Inc. 

Synopsis:  The  agreement  provides  for 
the  construction  and  lease  of  a  building 
and  parking  facility  on  terminal  property 
covered  by  the  basic  agreement.  'The 
agreement  amendment  is  scheduled  to 
expire  September  30, 1969,  but  may 
continue  on  a  month-to-month  tenancy. 

Agreement  No.:  224-010629-001. 

Title:  San  Francisco  Terminal 
Agreement. 

Parties: 

San  Francisco  Port  Commission 

China  Ocean  Shipping  Company 

Synopsis:  The  amendment  extends  the 
term  of  the  agreement  through  December 
31, 1988. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

Dated:  October  6, 1988. 

[FR  Doc.  88-23517  Filed  10-11-88:  8:45  am] 
BILUNG  CODE  673IM)1-M 


FEDERAL  RESERVE  SYSTEM 

First  State  Bancorp  et  al.;  Formations 
of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  2, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  First  State  Bancorp,  Howell,  New 
Jersey;  to  acquire  20  percent  of  the 
voting  shares  of  First  Washington  State 
Bank,  Washington  Township,  New 
Jersey,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  Muncy  Bank  Financial,  Inc.,  Muncy, 
Peimsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Muncy  Bank  and 
Trust  Company,  Muncy,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Uchmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 

701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Blue  Ridge  Bankshares,  Inc.,  Luray, 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Page  Valley 
National  Bank  of  Luray,  Luray,  Virginia, 
a  de  novo  bank.  Comments  on  this 
application  must  be  received  by  October 
28, 1988. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks,  Inc.,  Jacksonville, 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  ANB  Bankshares.  Inc., 
Brunswick,  Georgia,  and  thereby 
indirectly  acquire  American  National 
Bank  of  Brunswick,  Brunswick,  Georgia, 
and  American  Bank  of  Southeast 
Georgia,  formerly  State  Bank  of 
Kingsland,  Kingsland,  Georgia. 
Comments  on  this  application  must  be 
received  by  October  28, 1988. 

2.  Equity  Financial  Ventures,  Inc., 
Hialeah,  Florida;  to  become  a  bank 
holding  company  by  acquiring  71 
percent  of  the  voting  shares  of  The 
Village  Bank,  Hialeah,  Florida. 
Comments  on  this  application  must  be 
received  by  October  28, 1988. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 

Little  Rock,  Arkansas;  to  acquire  at  least 
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80  percent  of  the  voting  shares  of  The 
Citizens  Bank,  England,  Arkansas. 
Comments  on  this  application  must  be 
received  by  October  28, 1988. 

2.  Seligman  Bancshares,  Inc., 

Seligman,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
96.09  percent  of  the  voting  shares  of 
Bank  of  Seligman,  Seligman,  Missouri. 

3.  WIN  Bancorp,  Inc.,  Winchester, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  70 
percent  of  the  voting  shares  of 
Winchester  National  Bank,  Winchester, 
Illinois. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Redwood  Empire  Bancorp,  Santa 
Rosa,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  the  Redwoods,  Santa  Rosa, 
California. 

2.  Wall  Street  Financial  Corporation, 
Honlulu,  Hawaii;  to  become  a  bank 
holding  company  by  acquiring  at  least 
55  percent  of  the  voting  shares  of  SDN 
Bancorp,  Encinitas,  California,  and 
thereby  indirectly  acquire  San  Dieguito 
National  Bank,  Encinitas,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-23407  Filed  10-11-88;  8:45  am] 
BILLING  CODE  621(H)1-M 

First  Chicago  Corporation  et  ai.; 
Acquisitions  of  Companies  Engaged  in 
Permissibie  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23  (a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23  (a)(2]  or  (f))  for  the  Board’s 
approval  under  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a]]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  28, 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Chicago  Corporation,  Chicago, 
Illinois;  to  acquire  Midwest  Mortgage 
Services,  Inc.,  Oakbrook  Terrace, 
Illinois,  and  thereby  engage  in  making, 
servicing,  and  purchasing  mortgage 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board’s  Regulation  Y. 

2.  Hampton  Park  Corporation, 
Romeoville,  Illinois;  to  acquire  certain 
loan  assets  from  its  subsidiary  banks. 
The  Palwaukee  Bank,  Prospect  Heights, 
Illinois,  and  First  Bank  of  Romeoville, 
Romeoville,  Illinois,  and  thereby  engage 
in  making,  servicing,  and  purchasing 
mortgage  loans  pursuant  to 

§  225.25(b)(1)  of  the  Board’s  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  November  2, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-23408  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  6210-01-M 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofBces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  27, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Robert  Eason  Leake,  Jackson, 
Mississippi,  and  Wirt  A.  Yerger,  Jr., 
Jackson,  Mississippi;  to  acquire  an 
additional  24.2  percent  of  the  voting 
shares  of  Magnolia  State  Capital 
Corporation,  Magee,  Mississippi,  and 
thereby  indirectly  acquire  Bank  of 
Simpson  County,  Magee,  Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Ed  Berrong,  Weatherford, 
Oklahoma;  to  acquire  an  additional  1.22 
percent  of  the  voting  shares  of  First 
National  Banchshares  of  Weatherford, 
Weatherford,  Oklahoma,  and  thereby 
indirectly  acquire  First  National  Bank 
and  Trust  Company,  Weatherford, 
Oklahoma. 

2.  William  R.  Horton,  III,  Garland, 
Texas;  to  acquire  an  additional  28.1 
percent  of  the  voting  shares  of  Rawlins 
Banchshares,  Inc.,  Atwood,  Kansas,  and 
thereby  indirectly  acquire  Farmers  Bank 
and  Trust,  Atwood,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-23406  Filed  10-11-88;  8:45  am) 
BILUNO  CODE  S210-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Open  Season  Notice;  Thrift  Savings 
Plan  Elections 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
action:  Notice. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  in  its 
regulation  at  5  CFR  1600.2  provides  that 
advance  notice  will  be  given  of  the 
beginning  and  ending  dates  of  all  open 
seasons  (as  defined  at  5  CFR  1600.1) 
which  are  subsequent  to  the  open 
season  ending  on  July  31, 1987.  The 
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Board's  next  open  season  will 
commence  on  November  15, 1988  and 
end  on  January  31, 1989.  The  election 
period  (as  deHned  at  5  CFR  1600.1] 
covered  by  this  open  season  extends 
from  January  1  to  January  31, 1989. 
FOR  FURTHER  INFORMATION  CONTACr. 
James  B.  Petrick,  Assistant  General 
Counsel,  (202J  523-8367. 

Dated:  October  4, 1988. 

Francis  X.  Cavanaugh, 

Executive  Director. 

(FR  Doc.  88-23416  Filed  10-11-88;  8:45  am] 
BILUNa  CODE  6780-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88P-0134] 

Canned  Pineapple  Deviating  From 
Identity  Standard;  Amendment  of 
Temporary  Marketing  Permit 

agency:  Food  and  Drug  Administration.. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  is  announcing 
that  a  temporary  permit,  issued  to  the 
Dole  Packaged  Foods  Co.,  to  market  test 
whole-style  canned  pineapple  is  being 
amended  to  reflect  an  increase  in  the 
quantity  of  the  product  being  test 
marketed  and  in  the  area  of  distribution. 
The  amendments  will  provide  the  permit 
holder  with  a  broader  base  for  the 
collection  of  data  on  consumer 
acceptance  of  the  product. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414J, 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-^185- 
0109. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Dole 
Packaged  Foods  Co.,  50  California  St., 
San  Francisco,  CA  94111,  to  market  test 
a  style  of  pack  of  canned  pineapple, 
designated  as  “whole,”  a  style  not 
provided  for  by  the  standard  of  identity. 
The  product  meets  all  requirements  of 
the  standard  with  the  exception  of  this 
deviation.  The  permit  was  issued  to 
facilitate  market  testing  of  a  food  that 
deviates  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341J.  Notice 
of  issuance  of  the  temporary  permit  to 
Dole  Packaged  Foods  Co.,  was 
published  in  the  Federal  Register  of  May 
9, 1988  (53  FR  16471].  The  expiration 
date  of  the  permit  is  September  6. 1989. 

Dole  Packaged  Foods  Co.,  has 
requested  that  the  permit  be  amended  to 


(IJ  increase  the  quantity  of  test  product 
from  100,000  cases  to  a  total  of  600,000 
cases,  each  containing  twelve  20-ounce 
cans,  and  (2)  expand  the  area  of 
distribution  from  5  cities  to  throughout 
the  United  States.  The  company 
maintains  that  the  changes  are 
necessary  to  collect  adequate  data  on 
consumer  acceptance  of  the  test 
product. 

Accordingly,  under  the  provisions  of 
§  130.17(f),  FDA  is  amending  the  permit 
to  provide  for  a  total  of  600,000  cases, 
each  containing  twelve  20-ounce  cans, 
of  the  test  food  to  be  test  marketed 
throughout  the  United  States.  All  other 
conditions  and  terms  of  this  permit 
remain  the  same. 

Dated:  October  4, 1988. 

Richard  J.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-23503  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  4160-4t-M 


Health  Resources  and  Services 
Administration 

Report  to  the  Congress  on  Dental 
Activities  of  the  Department  of  Health 
and  Human  Services 

In  response  to  a  Congressional 
request,  the  Chief  Dental  Officer,  U.S. 
Public  Health  Service,  is  preparing  a 
report  concerning  the  dental  activities  of 
the  Department  of  Health  and  Human 
Services  (DHHS).  Both  the  House  and 
Senate  Committees  on  Appropriations 
have  requested  that  attention  be  given 
to  the  goals  and  priorities  in  dental 
health  in  the  areas  of  research, 
education,  prevention  and  service.  The 
report  also  will  address  organizational 
and  administrative  methods  of  achieving 
maximum  coordination  and 
effectiveness  of  dental  activities  within 
the  Department. 

As  requested  by  the  Congress,  an 
Interim  Study  Group  on  Dental 
Activities  has  been  organized  to  review 
current  activities  of  the  Department, 
analyze  historical  trends,  and  make 
recommendations.  The  Study  Group  will 
conduct  a  two-day  meeting  on 
December  6-7, 1988,  in  the  Rockville, 
Maryland  area.  Interested  parties  may 
submit  written  comments,  suggestions, 
or  recommendations  for  consideration 
by  the  Study  Group.  Those  interested  in 
presenting  oral  comments  may  request 
to  appear  before  the  Study  Group  on 
December  6, 1988,  provided  that  a 
written  request  to  be  placed  on  the 
agenda  accompanies  the  submission  of 
written  remarks.  Comments  should  be 
forwarded  to  Dr.  Kevin  Hardwick, 
Executive  Secretary,  Interim  Study 
Group  on  Dental  Activities,  Parklawn 
Building,  Room  9-20,  5600  Fishers  Lane, 


Rockville,  Maryland,  20857,  Comments 
must  be  received  by  November  4, 1988. 

Date:  October  5, 1988. 

John  H.  Kelso, 

Acting  Administrator. 

[FR  Doc.  88-23502  Filed  10-11-88;  8:45  am] 
BltXING  CODE  4ie0-15-« 

Public  Health  Service 

National  Toxicology  Program;  Disposal 
of  Wet  Tissues  From  Toxicology  and 
Carcinogenesis  Studies  Stored  in  the 
National  Toxicology  Program  Archives 

The  National  Toxicology  Program 
(NIP)  Archives  currently  maintains 
records  and  pathology  materials  for  over 
300  Naional  Cancer  Institute  (NCI)  and 
NTP  toxicology  and  carcinogenesis 
studies,  some  of  which  were  started  and 
completed  more  than  ten  years  ago.  The 
storage  space  for  the  wet  tissues  (animal 
organs  and  carcasses  in  formalin),  paper 
data  and  paraffln  blocks  is  no  longer 
adequate  and  additional  storage  space 
would  be  required.  Since  most  of  these 
studies  were  completed  ten  or  more 
years  ago,  and  for  most  studies 
histological  slides  and  microfiche  copy 
of  paper  data  are  available,  we  plan  to 
discard  the  wet  tissues,  paper  data  and 
paraffin  blocks  from  selected  studies 
where  it  is  anticipated  that  there  is 
either  little  current  interest  or  the  tissues 
are  considered  no  longer  viable.  The 
histological  slides  and  microflche  copy 
of  paper  data  will  remain  available  for 
these  studies. 

Attached  is  the  fifth  list  of  studies  for 
which  the  wet  tissues,  paper  data  and 
paraffin  blocks  are  to  be  discarded.  (The 
first  list  was  published  in  the  Federal 
Re^ster  on  September  19, 1986,  51  FR 
33303-33304;  the  second  list  on  February 
9, 1987,  52  FR  4060-4062;  the  third  list  on 
September  21. 1987,  52  FR  35483-35486; 
and  the  fourth  list  on  January  22, 1988, 

53  FR  1846-1854.)  The  chemicals  are 
from  studies  conducted  at  laboratories 
under  contract  to  NCI  or  NTP  and  where 
the  final  sacrifice  occurred  prior  to  1977. 
Anyone  who  has  questions  about  the 
studies  listed  should  contact  Dr.  Gary  A. 
Boorman,  Project  Officer  for  the  NTP 
Archives,  by  telephone  at  (919)  541- 
3440,  FTS  629-3440,  or  in  writing  at 
NIEHS,  MD  C2-01,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 

If  no  objections  are  received  by 
November  14, 1988,  the  formalin  fixed 
wet  tissues,  paper  data  and  paraffin 
blocks  from  these  studies  will  be 
discarded. 

Attachment: 

Dated:  September  26, 1988. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 
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List  V— Proposed  Disposal  of  Wet  Tissues  for  Toxicology  Carcinogenesis  Studies 


Exp.  No.  Chemical 


Single  Dose  Study  14-Day  Study  90-Day  Study  2- Year  Study 

Start  End  Start  End  Start  End  Start  End 


C08640  Aldicarb .  01/00/75A  04/00/74A  .  09/00/74A  01/00/75A  02/00/75A  02/00/77A 

TR-136  P  it  is  concluded  that  under  the  conditions  of  this  bioassay,  technical-grade  Aldicarb  was  not  carcinogerric  for  F  344  rats  or  B6C3F1  mice  of  either  sex. 

C00044  AkJrin .  05/00/72A  .  08/00/71 A  09/00/71 A  05/00/72A  06/00/72A  09/00/74A 

TR-021  P  It  is  concluded  that  under  the  corKfitions  of  these  biossays,  none  of  the  tumors  occurring  in  Oxbome-Mendel  rats  treated  with  /Udrin  or  Diekfrin  could 
clearly  be  associated  with  treatment.  Aldrin  was  carcinogenic  for  the  Hver  of  male  B6C3F1  mice  producing  hepatocellular  cardrxxnas.  With  Diekfrin,  there  was  a 
significant  increase  in  incidence  of  hepatocellular  carcinomas  in  the  high-dose  males  which  may  be  associated  with  treatment. 

C04615  Allyl  Chloride .  03/00/72A  07/00/71A  08/00/71A  03/00/72A  05/00/72A  08/00/74A 

TR-073  P  Under  the  conditions  of  this  bioassay  no  convincing  evkferice  was  presented  for  the  carcinogencity  of  Allyl  Chloride  in  Osbome-Mendel  rats  of  either 
sex.  The  results  are  suggestive  that  Allyl  Chloride  is  carcinogenic  in  male  and  female  B6C3F1  mice  since  the  compound,  when  administered  by  gavage,  caused 
a  low  incidence  of  neoplastic  and  nonneoplastic  lesion  of  the  forestomach. 

C086e4  Anilazine .  01/00/75A  04/00/74A  09/00/74A  01/00/75A  02/00/75A  02/00/77A 

TR-104  P  It  is  concluded  that  under  the  conditions  of  this  bioassay,  Anilazine  was  not  carcirKjgerwc  for  either  Fischer  344  rats  or  B6C3F1  mice. 

C0066  Azinphosmethyl .  11/00/71A  01/00/71A  02/00/71A  11/00/71A  11/00/71A  03/00/74A 

TR-104  P  It  is  concluded  that  under  the  corufitions  of  this  bioassay,  Anilazine  was  not  carcinogenic  for  either  Fischer  344  rats  of  B6C3F1  mice 

C0066  Azinphosmethyl .  11/00/71A  01/00/71A  02/00/71A  11/00/71A  11/00/71A  03/00/74A 

TR-069  P  It  is  concluded  that  under  the  corKfitions  of  this  bioassay,  neoplasms  of  the  thyroid  and  parKreatic  islets  suggest  but  do  not  provide  sufficient  evidence 
tor  the  carcinogencity  of  Azinphosmethyl  in  male  Osbome-Merxfel  rats.  Azinphosmeth^  was  not  shown  to  be  carcinogenic  in  female  Osbome-MerHfel  rats  or 
the  B6C3F1  mice  of  either  sex. 

C50011  Benzoin .  08/00/76A  06/00/74A  06/00/74A  08/00/76A  02/00/75A  05/00/77A 

TR-204  P  Not  carcinogenic  for  F344  rats  or  B6C3F1  mice  of  either  sex. 

C50044A  Bis(2-Chloro-1-Methylethy .  09/00/76A  12/00/74A  01/00/75A  09/00/76A  08/00/75A  08/00/77A 

TR-191  P  Under  the  conditions  of  this  bioassay,  technical-grade  Bis(2-Chloro-1-Methytethyl)  Ether  was  not  carcirK>genic  for  F344  rats  of  either  sex. 

C00077  Captan .  02/00/72A  01/00/71A  02/00/71A  02/00/72A  11/00/71A  06/00/74A 

TR-015  P  It  is  concluded  that  under  conditions  of  this  bioassay,  tumors  in  the  duodenum  of  B6C3F1  mice  were  associated  with  treatment  with  Captan,  but  there 
was  no  convincing  evidence  that  tumors  observed  in  Osbome-MerKfel  rats  were  related  to  treatment 

C00055  Chloramben .  04/00/72A  02/00/71A  03/00/72A  04/00/72A  12/00/72A  08/00/72A 

TR-025  P  In  conclusion,  under  conditions  of  this  bioassay,  there  were  no  tumors  in  Osbome-MerKfel  rats  that  were  significantly  related  to  administration  of  the 
chemical.  In  B6C3F1  female  mice,  Chloramben  was  carcinogenic,  producing  hepatocellular  carcinomas  in  treated  animals. 

C00099  Chlordane  (Technical  Grad .  11/00/71A  12/00/70A  01/00/71A  11/00/71A  10/(X)/71A  03/00/74A 

TR-008  P  In  the  present  bioassay,  Chlordane  was  hepatocarcinogenic  in  mice  but  not  in  rats.  In  rats,  Chlordane  kKfuced  statistically  significant  increases  in 
proliferative  follicular-cell  lesions  of  the  thyroid  in  both  males  and  females  arKf  in  maligrrant  fibrous  histiocytomas  in  the  males.  The  relationship  of  these  lesions 
to  administration  of  the  compound  is  not  dear,  however,  since  the  spontaneous  inckferKe  of  the  lesions  has  varied  throughout  the  biassay  program. 

C00191  Chlordecone  (Kepone) . 07/00/71A  10/00/70A  11/00/70A  07/00/71A  08/00/71A  11/00/73A 

TR-OOB  P  Technical  grade  Chlordecone  (Kepone)  was  bioassayed  using  both  sexes  of  Osbome-Mendel  rats  cmd  B6C3K1  mice.  Chlordecorre  was  administered  in 
the  diet  for  80  weeks  at  two  dose  levels  which  were  initially  rrat  well  tolerated  and  were  subsequently  reduced  during  the  course  of  the  experiment.  Clinical 
signs  of  toxidty  were  observed  in  both  species  including  generalized  tumor  and  dematologic  changes.  A  significant  increase  was  foutKf  in  the  incidence  of 
hepatocellular  carcinomas  of  high  dose  level  rats  (male:  0/10,4/50,3/44.  Female:  1/10,3/49,15/45  arKf  mice  (male:  6/19,39/48,43/49.  Female:  0/10,26/ 
50,23/49)  at  both  dose  levels  of  Chlordecone.  The  time  to  detection  of  first  hepatocellular  cardnoma  was  shorter  in  treated  mice  and  appeared  inversely 
related  to  dose.  In  treated  rats  and  mice  extensive  hyperplasia  of  the  liver  was  also  fouTKf. 

C00102  Chlorothalonil .  05/00/72A  04/00/71A  05/00/71A  05/00/72A  02/00/72A  09/00/74A 

TR-041  P  It  is  concluded  that  under  the  conditions  of  this  bioassay,  technical-grade  Chlorothalonil  was  carcinogenic  to  Osborrre-MerKfel  rats, 
producing  tumors  of  the  kidney.  Cholorothalonil  was  not  carinogenic  for  B6C3F1  mice. 

C54557  C.l.  Direct  Black  38 .  10/00/77A  03/00/77A  04/00/77A  10/00/77A  11/00/77A  12/00/77A 

TR-108  P  Positive:  Liver— Hepatocellular  carcinoma,  neoplastic  nodule-F344  rat  male  female. 

C54579A  C.l.  Direct  Blue  6 .  10/00/77A  03/00/77A  .  04/00/77A  10/00/77A  11/00/77A  12/00/77A 

TR-108  P  It  is  concluded  that  under  the  corKfitions  of  these  13-week  subchronic  toxicity  studies.  Direct  Blue  6  arKf  Direct  Black  38  dyes  were  carcmogenic  in 
male  and  female  Fischer  344  rats  arKf  Direct  Brown  95  was  cardnogenic  in  female  rats  hepatocellular  carcinomas  arxf  neoplastic  nodules  in  the  Kver.  The  test 
dyes  were  not  carcinogenic  for  B6C3F1  mice  in  the  13-week  subchronic  toxidty  studies. 

C54568  C.I.  Director  Brown  95 . 10/00/77A  03/00/77A  04/00/77A  10/00/77A  11/00/77A  12/00/77A 

TR-108  P  Positive:  Liver— Hepatocellular  carcinoma,  neoplastic  nodule-F344  rat  female. 

C08662  Coumphos .  09/00/74A  02/00/74A  03/00/74A  09/00/74A  12/00/74A  02/00/77A 

TR-096  P  It  is  concluded  that  under  the  conditions  of  this  bioassay,  Coumaphos  was  not  cardnogenic  for  either  F344  rats  or  B6C3F1  mice. 

C08673  Diazinon .  03/00/75A  06/00/74A  11/00/74A  03/00/75A  04/00/75A  04/00/77A 

TR-137  P  It  is  concluded  that  under  the  corKfitions  of  this  bioassay,  Diazinon  was  not  cardnogenic  for  F344  rats  or  B6C3F1  mice  of  either  sex. 

C00500A  1,2-Dibromo-3-Chloropropa .  03/00/72A  10/00/73A 

TR-028  P  Under  the  conditions  of  this  study,  DBCP  is  a  stomach  cardnogen  in  rats  and  mice  of  both  sexes  and  is  cardnogenic  to  the  mammary  gland  in  female 
rats. 

C00522A  1,2-Dibromoethane  (Ethyle) . .  03/00/72A  03/00/74A 

TR-086  P  Under  the  corKfitions  of  this  bioassay  1,2-Dibromothane  was  carcinogenic  to  Osborne  Mendel  rats  and  B6C3F1  mice.  The  compound  induced 
squamous-cell  cardnomas  of  the  forestomach  in  rats  of  both  sexes,  hepatocellular  cardnomas  in  female  rats  arxf  hemagiosarcomas  in  male  rates.  In  mice  of 
both  sexes  the  compound  induced  squamous-cell  carcinomas  of  the  forestomach  and  alveolar/bronchiolar  adenomas. 

CX)4535  1,1-Dichlorothane .  03/00/72A  06/00/71A  07/00/71A  03/00/72A  04/00/72A  05/00/74A 

TR-066  P  There  were  dose-related  marginal  increases  in  mammary  adenocardnomas  and  in  hemangiosarcomas  among  female  rats  and  there  was  a  statistically 
significant  irrcrease  in  the  incidence  of  endometrial  stromal  polyps  anrong  dosed  female  mice  as  corrrpared  to  controls.  These  findings  are  indicative  of  the 
possible  carcinogenic  potential  of  the  test  compound.  However,  it  must  be  recognized  that  the  conditions  of  this  bioassay  there  was  conclusive  evidence  for  the 
cardnogenicity  of  1,1-Dichloroethane  in  Osbobrne-Mendel  rats  of  86C3F1  mice. 

C51581A  CIS-1 ,2-Dichloroethylene .  08/00/77A  09/00/77A  .  02/00/77A  08/00/77A  . 

Ref.  No.  19  Chemicals  withdravim.  Terminated  prior  to  chronic:  Inadequate  separation  of  CIS/Trans  Isomers,  Racemic  mixture  selected. 

C54591A  Trans-1,2-Dichloroethylen .  09/00/77A  11/00/77A  .  01/00/77A  09/00/77A  . 

Ref.  No.  19  Chemicals  withdrawn.  Terminated  prior  to  chronic:  Inadequate  separation  of  CIS/Trans  Isomers,  Racemic  mixture  selected  instead. 

C00113A  Dichlorvos .  05/00/72A  10/00/71  11/00/71A  05/00/72A  08/00/72A  •)9/00/74A 
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TR-010  P  Alter  the  doses  uvere  reduced,  iro  toxic  signs  directly  attributable  to  the  compound  were  observed.  However,  average  weights  ol  high-dose  animals 
were  slightly  depressed.  Survival  was  rx>t  dose-related  in  either  species.  Microscopic  study  ol  the  tissues  of  treated  animals  and  matched  and  po^ed  controls 
revealed  no  statistically  significant  irurease  in  the  incidence  of  tumors  attributable  to  exposure  to  Dichlorvos  in  either  animal  species.  The  significance  of  the 
three  espohageal  tumors  in  male  mice  is  utxdear  arxl  there  is  insufficient  eviderrce  to  indicate  they  were  associated  with  Dichlorvos  treatment.  Thus  urvler  the 
corxfitions  of  this  study.  Oichlonros  was  rrol  demorrstrated  to  be  carcinogenic. 

C00135  Dimethoate .  11/00/71A  01/00/71A  02/00/71A  11/00/71A  11/00/71A  03/00/74A 

TR-004  P  No  statistically  sigrticant  increase  in  tumors  associated  with  Dimethoate  treatment  was  revealed  in  either  rats  or  mice.  It  is  concluded  that  there  was  no 
carcinogenic  effect  under  the  conditions  of  the  experiment 

C50055  Dimethyl  Terephthalate . . .  09/00/76A  10/00/74A  10/00/74A  09/00/76A  03/00/75A  04/00/77A 

TR-121  P  It  is  concluded  that  under  the  corrditions  of  this  bioassay.  Dimethyl  Terephthalate  was  not  carcinogenic  for  male  or  female  F344  rats  or  for  male  or 
female  B6C3F1  mice. 

C00157  Endrin .  03/00/72A  0e/00/71A  09/00/71A  03/00/72A  06/00/72A  07/00/74A 

TR-012  P  it  is  concluded  that  under  the  corxfitions  of  this  bioassay,  Endhn  was  rK>t  carcinogenic  for  the  Osbome-Mendel  rats  of  B6C3F1  mice. 

C08651  Fenthion .  12/00/74A  03/00/74A  . .  07/00/74A  12/00/74A  01/00/75A  02/00/77A 

TR-103  P  It  is  corx;luded  that  under  the  corxfitiorrs  of  this  bioassay,  Fenthion  was  not  carcmogenic  for  male  or  female  F344  rats  or  for  female  B6C3F1  mice.  The 
irx^reased  irxsdertce  of  sarcomas,  fibrosarcomas  and  especially  rhadbomyosarcomas  of  the  integumentary  system  in  the  male  B6C3F1  mice  suggested  that  the 
test  chemical  was  carcinogenic  in  these  animals. 

C08695  Fluometuron . .  10/00/75A  06/00/74A  10/00/74A  10/00/75A  03/00/75A  12/00/77A 

TR-195  P  Not  carcinogenic  for  F344  rats.  Equivocal  for  male  B6C3F1  mice  (hepatocellular  carcinomas  3/21,  S/47,  15/49  and  adenomas  1/21,  5/47,  6/49 
combined  4/21, 13/47,  21/49*).  Not  carcirragenic  for  female  B6C3F1  mice.  Rats  aixf  mice  may  have  been  able  to  tolerate  higher  does. 

C55889  Hematoxylin .  09/00/e0A  06/00/79A  . . . .  04/00/80A  09/00/80A  . 

Ref.  No.  19  Chemicals  withdrawn.  Terminated  prior  to  chronic;  No  dose  related  effects,  too  costly. 

C00180  Heptachlor .  12/(X)/71A  12/00/70A  .  01/00/71A  12/00/71A  10/00/71A  04/00/71A 

TR-009  P  There  was  significant  statistical  eviderx^  for  the  indcution  of  proliferative  lesions  of  follicular  cells  of  the  thyroid  in  treated  Osborrw-Meixfel  female  rats, 
but  this  finding  was  discounted  because  the  rates  of  incidence  were  comparatively  low  arxf  are  known  to  be  variable  in  control  rat  populations.  It  is  corxduded 
that  under  the  considerations  of  this  bioassay,  heptachlor  is  carcirrogenic  for  the  liver  in  B6C3F1  mice  but  not  in  rats. 

C04604A  Hexachloroethane . 08/00/72A  07/00/71A  .  08/00/71A  08/00/72A  05/00/72A  09/00/74A 

TR-068  P  No  evidence  was  provided  for  the  carcinogenicity  of  the  compourxf  in  Osbome-Merxfel  rats.  It  is  concluded  that  under  the  corxfitions  of  this  bioassay. 

Hexachloroethane  was  carcirxigenic  in  B6C3F1  mice,  inducing  hepatocellular  carcmomas  in  both  sexes. 

C04568  Iodoform .  06/00/72A  06/00/71A  .  07/00/71A  06/00/72A  04/00/72A  07/00/74A 

TR-1 10  P  Urxfer  the  corxfitKXis  of  this  bioassay,  no  convirxxng  evide(H:e  was  provided  for  the  cwcinogenicity  of  Iodoform  in  Osbome-Merxfel  rats  or  B8C3F1 
mice. 

C00204  Undane . . . . .  09/00/71 A  11/00/70A  . . .  12/00/70A  09/00/71 A  09/00/71 A  01/00/74A 

TR-014  P  Not  carcirx>genic  for  Osborne-Mendel  rats  or  B6C3F1  mice. 

C08628  Malaoxon . . .  .  04/00/75A  10/00/74AA  .  11/00/74A  04/00/75A  08/00/75A  08/00/77A 

TR-135  P  It  was  corxduded  that  under  the  corxfitions  of  this  bioassay  Malaoxon  was  rxX  carcirx)genic  for  F344  rats  or  B6C3F1  mice. 

C00215A  Malathion . . . .  12/00/71A  04/00/74A 

TR-024  P  It  is  concluded  urxfer  the  conditions  of  this  bioassay,  there  was  rx)  clear  eviderx^e  of  association  of  tumor  incidence  with  administration  of  Malathion  to 
Obsome-Merxfel  rats  or  B6C3F1  mice. 

C00215B  Malathion .  10/(X)/74A  02/(X)/71A  . .  03/00/71A  10/00/74A  08/00/75A  08/00/77A 

TR-192  P  It  was  concluded  that  urxfer  the  corxfitions  of  this  bioassay,  Malathion  was  not  carcinogenic  in  male  or  female  rats,  but  the  females  may  rxx  have 

received  a  maximum  tolerated  dose. 

C54660  Maleic  Hydrazkfe  Diethano . .  06/00/80A  10/00/78A  10/00/79A  06/00/80A  12/00/80A  10/00/81 AA 

Ref.  No.  19  Chemicals  withdrawn.  Terminated  during  chronic:  Adequate  lARC  and  industry  studies  done. 

C50000  DL-Menthol .  10/00/76A  06/00/74A  07/00/74A  10/00/76A  12/00/74A  01/00/77A 

TR-098  P  It  is  concluded  that  urxfer  the  conditions  of  this  bioassay,  01-Menthol  was  not  carcinogenic  for  either  Fischer  344  rats  or  B6C3F1  mice. 

C00226  Parathion .  10/00/71A  02/00/71A  03/00/71A  10/00/71A  12/00/71A  02/00/74A 

TR-070  P  It  is  corx:luded  that  under  the  conditions  of  this  bioassay,  Parathion  was  not  carcirx>gerxc  to  B6C3F1  mice.  In  the  male  and  female  Obsome-Merxfel 
rats  receiving  Parathion  in  their  diet  there  was  a  higher  irKkfeix^  of  cortical  tumors  of  the  adrenal  than  in  pooled  or  historical  controls,  suggesting  that 
Parathion  is  carcitK>genic  to  this  strain  of  rat 

C50124  Phenol .  01/00/77A  02/00/75A  04/00/75A  01/00/77A  10/00/75A  10/00/77AA 

TR-203  P  Not  carcirx)genic  for  F344  rats  or  B6C3F1  mice  of  either  sex. 

C00588  Phosphamidon..„ . . .  10/00/71A  02/00/71A  03/00/71A  10/00/71A  12/00/71 A  02/00/74A 

TR-016  P  It  is  corxduded  that  urxfer  the  corxfitions  of  this  bioassay,  technical-grade  Phosphamkfon  was  rxX  carcinogenic  for  B6C3F1  mice.  Data  obtained  in  this 
bioassay  with  Osbome-Merxfel  rats  are  insufficent  to  allow  interpretation  that  the  test  cherrxcal  is  carcxxrgenic  in  this  species. 

C00599  Photodiekfnn .  01/00/72A  06/00/71A  .  06/00/71 A  01/00/72A  03/00/72A  05/00/74A 

TR-017  P  It  is  concluded  that  urxfer  the  corxfitions  of  this  bioassay,  Photodiekfrin  was  not  carcinogenic  for  Osbome-Mendel  rats  or  B6C3F1  mice. 

C00237A  Pidoram .  03/00/72A  02/00/71 A  .  03/00/71A  03/00/72A  12/00/71A  07/00/74A 

TR-023  P  K  is  corxduded  that  urxfer  the  corxfitions  of  this  bioassay,  Pidoram  was  rx)t  cardrxrgenic  in  male  rats  or  mice  (either  sex).  In  female  rats  the  xx^idence 
of  neoplastic  nodules  of  the  liver,  benign  tunx>rs,  was  associated  with  treatment  with  Pidoram.  It  is  corxHuded  urxfer  the  corxfition  of  the  bioassay,  the  findings 
are  suggestive  of  the  ability  of  the  compound  to  induce  benign  turrxxs  in  the  livers  of  female  Osbome-Mendel  rats. 

C50157  Reserpine .  07/00/75A  12/00/74A  02/00/75A  07/00/75A  10/00/75A  10/00/77A 

TR-193  P  Cardixjgenic  for  F344  male  rats  (adrenal  medullary  Pheochromocytomas  3/48,  18/49*,  24/48*);  not  cardnogenic  for  female  F344  rats  (may  have 
been  able  to  tolerate  higher  doses).  Cardnogenic  for  B6C3F1  mice:  males — urxfifferentiated  cardrmmas  of  the  seminal  vesides  (0/50,  1/50,  5/49*);  females— 
malignant  tumors  of  the  marrunary  glatxf  (0/50,  7/49*,  7/48*). 

C00362A  Safrole .  11/00/71A  01/00/71A  02/00/71A  11/00/71A  11/00/71A  03/00/74A 

Ref.  No.  21  Positive  controls  and  studies  with  inadequate  data.  Positive  control-techrxcal  report  issued.  Oral  presentation  12/13/77. 

C00362B  Safrole .  09/00/71A  12/00/70A  01/00/71A  09/00/71A  10/00/71A  01/00/74A 

Ref.  No.  21  Positive  controls  and  stixties  with  inadequate  data.  Positive  control-rx>  technical  report  issued. 

C50033A  Selenium  Sulfide .  01/00/77A  06/00/74A  07/00/74A  01/00/77A  02/00/75A  03/00/77A 

TR-194  P  Cardrxjgenic  for  F344  rats  (hepatocellular  cardrxrmas:  males — 0/50,  0/50,  14/49*;  females — 0/50,  0/50,  21/50*  and  neoplastic  nodules  of  the  Hver 
males— 1/50,  0/50,  15/50*;  females— 1 /50,  0/50,  25/50*).  Not  cardtxsgenic  for  male  B6C3F1  mice;  cardrx>genic  for  B6C3F1  female  mice  (hepatocelluar 
cardnomas  0/49,  1  /50,  22/49  and  adenomas  0/49,  2/50,  8/49*). 

C50033B  Selenium  Sulfide .  07/00/76A  06/00/74A  12/00/74A  07/00/76A  02/00/76A  10/00/77A 

TR-197  P  Net  cardnogerxc  for  ICR  Swiss  mice  of  either  sex. 

C50022  Sulfisoxazole .  01/00/77A  06/00/74A  07/00/74A  01/00/77A  02/00/75A  03/00/77A 

TR-138  P  It  is  coiKluded  that  under  the  conditions  of  this  bioassay,  Sulfisoxazole  was  not  cardnogenx:  for  either  Fischer  344  rats  or  B6C3F1  mice. 

C4580A  Tetrachloroethylene .  08/00/72A  07/00/71A  08/00/71A  08/00/72A  05/00/72A  08/00/74A 
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TR-013  P  Results  of  the  bioassay  of  Tetrachloroethylene  in  Osborne-Mendel  rats  do  not  allow  an  evaluation  of  the  cardnogerscity  of  this  compound  doe  to  high 
rate  of  early  death  among  treated  animals.  Under  the  condition  of  this  study,  the  test  chemical  is  a  Hver  carcinogen  in  B6C3F1  mice  of  both  sexes. 

C00168  Tetrachkxvinpos .  11/00/71A  05/00/71A _  06/00/71A  11/00/71A  03/00/72A  03/00/74A 

TR-033  P  It  is  corK:luded  that  urrder  the  corKlitions  of  this  bioassay,  the  administration  of  technical-grade  Tetrachlorvinphos  in  Osborne-Mendel  rats  was 
associated  with  proliferative  lesions  of  the  C  cells  of  the  thyroid  and  cortical  adenomas  of  the  adrenal  in  females.  In  female  B6C3F1  mice,  the  incidence  of 
rreoplastic  nodule  of  the  Hver  was  associated  with  treatment,  and  in  male  mice  Tetrachlorvmphos  we»  carcinogenic,  causing  hepatocellular  carcinoma  of  the 
Kver. 

C04240  Titanium  Dioxide .  07/00/76A  06/00/74A  06/00/74A  07/00/76A  12/00/74A  01/00/77A 

TR-097  P  It  is  corrcluded  that  under  the  conditions  of  this  bioassay,  Titanium  Dioxide  was  not  carcinogenic  by  the  oral  route  for  Fischer  344  rats  or  B6C3F1  mice. 

C00259  Toxaphene .  07/00/71 A  10/00/70A  . 11/00/70A  07/00/71 A  08/00/71 A  11/00/73A 

TR-037  P  It  is  coiKluded  that  ur>der  the  corKlitions  of  this  bioassay,  Toxaphene  was  carcinogenic  in  male  arvl  female  B6C3F1  mice,  causing  IrK^eased 
inckferKes  of  hepatocellar  cardrKHnas.  The  test  results  also  suggest  carcinogenicity  of  Toxaphene  for  the  thyroid  of  male  and  female  Osborne-Mendel  rats. 

C04626A  1.1.1-Trichloroethane  (ME) . 07/00/72A  12/00/71A  01/00/72A  07/00/72A  10/00/72A  11/00/74A 

TR-003  P  A  variety  of  neoplasms  were  represented  in  both  treated  and  matched-control  rats  and  mica.  Each  type  of  neoplasm  has  been  erKountered  previously 
as  a  lesion  in  untreated  rats  arxl  mice.  The  neoplasms  observed  are  not  believed  attributable  to  test  chemical  exposure,  sirx^e  no  relationship  was  estabished 
between  dosage  groups,  species,  sex,  type  of  neoplasm,  or  the  site  of  occurrerKe.  Even  H  such  a  relationship  were  inferred,  it  would  be  inappropnate  to  make 
assessment  of  carcinogenicity  on  the  ba^  of  this  test,  because  of  the  abbreviated  life  spans  of  both  rats  arvl  mice. 

C04579  1.1.2-Trichloroethane .  07/00/72A  07/00/71A  08/00/71A  07/00/72A  05/00/72A  08/00/74A 

TR-074  P  The  results  of  this  study  do  not  provide  cortvincing  evidence  for  the  carcinogenicity  of  1,1,2-Trichloroethar)e  in  Osbome-Merrdel  rats.  Under  the 
conditiorrs  of  this  bioassay  the  compourrd  is  carcirrogenic  in  B6C3F1  mice  of  both  sexes,  causing  hepatocellular  carcmomas  and  adrenal  pheochromocytomas. 

C04546A  Trichloroethylene  (without) . 04/00/72A  06/00/71A  . . .  07/00/71 A  04/00/72A  04/00/72A  05/00/74A 

TR-002  P  Results  of  this  carcinogenesis  test  of  Trichloroethylene  dearly  indicate  that  test  chemical  induced  a  hepatyocelluiar  cardixxna  response  in  mice.  While 
the  absence  of  a  similar  effect  in  rats  appears  most  likely  attributable  to  a  difference  in  sensitivity  between  the  Osborne-Mendel  rat  and  the  B6C3F1  mouse 
early  mortality  of  rats  due  to  toxicity  must  alos  be  considered. 

C04637  Trichlorofluoromethane .  07/00/72A  03/00/71A  . . .  04/00/71 A  07/00/72A  11/00/72A  12/00/74A 

TR-106  P  The  results  of  the  bioassay  of  Trichlorofluoromethane  in  Osborne-Mendel  rats  for  possible  cardnogenidty  are  not  condusive  because  inadequate 
numbers  of  rats  survived  long  erxiugh  to  be  at  risk  from  late-developing  tumors.  Under  the  conditions  of  this  bioassay,  Trichlorotiuoromethane  was  rKN 
cardnogenic  to  male  or  female  B6C3F1  mice. 

C02368  4-Chloro-O-Toluidine  Hydr . . . . .  03/15/74A  06/15/76A 

TR-165  P  It  is  concluded  that  urKfer  the  conditions  of  this  bioassay,  4-Chloro-O-Toluidine  Hydrochloride  was  not  cardrxjgenic  for  F344  rats  but  was  carcinogenic 
for  B6C3F1  mice,  indudng  hemangiosarcomas  and  hemangiomas  in  both  males  and  females. 

C50259  Hexamethylmelamine .  02/00/74A  .  04/(X)/74A  .  08/00/74A  03/00/75A  02/00/75A  12/00/76A 

Ref.  No.  21  Positive  controls  and  studies  with  inadequate  data.  Data  inadequate.  No  report  issued.  Deg  recomm.  (12/14/78)  No  report  wW  be  published:  High 
incid.  of  tumors  in  vehicle  contrd  mice  sugg.  poss.  tumor  cell  transfers  within  control  and  dosed  groups  via  IP  inieclion. 


[FR  Doc.  88-23510  Filed  10-11-88;  8:45  am] 
BILUNG  CODC  4140-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-88-1875] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  pesons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

supplementary  information:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  5, 1988. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Report  on  Occupancy  for 
Public  and  Indian  Housing. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  needed  to  measure  the 
utilization  of  public  and  Indian  housing 
units  for  low-income  families.  It  will  be 
used  to  ensure  maximum  efficiency  and 
effectiveness  are  being  achieved  with 
Federally-assisted  funds.  The 
information  will  also  be  used  to  monitor 
program  performance  and  analyze  the 
planning  and  budget  process. 

Form  Number  HUD-51234. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


BEST  COPY  AVAILABLE 
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Number  of  y 
respondents 

Frequency  w 
of  response 

Hours  per  _ 
response 

Burden 

hours 

Report . 

.  3,330 

1 

1 

3,330 

Total  Estimated  Burden  Hours:  3,330. 
Status:  Reinstatement. 

Contact:  Edward  C.  Whipple,  HUD, 
(202)  426-0744;  John  Allison,  OMB,  (202) 
395-6880. 

Dated;  September  26, 1988. 

(FR  Doc.  88-23410  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  421IMI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-020-08-4212-11;  U-64197] 

Realty  Action;  Lease/Conveyance  of 
Public  Lands  for  Recreation  and  Public 
Purposes;  Utah 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  public  lands  in 
Rich  County,  Utah  have  been  found 
suitable  for  lease/conveyance  to  Rich 
County  for  a  community  stockyards 
facility.  The  lands  are  to  be  classified 
for  lease  and  conveyance  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  se^.). 

Salt  Lake  Meridan 
T.  11  N.,  R.  7  E. 

Section  17,  SEV4SW‘/4NEy4 

Containing  10  acres  more  or  less. 

This  action  is  a  motion  of  the  Bureau 
to  make  available  lands  identiHed  as  not 
needed  for  Federal  purposes  and  having 
potential  to  support  local  government 
needs.  Lease  or  conveyance  of  the  lands 
for  recreational  or  public  purpose  use 
would  be  in  the  public  interest.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management,  Salt  Lake 
District,  2370  South  2300  West,  Salt  Lake 
City,  Utah. 

Lease  of  the  lands  will  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  laterior. 

2.  All  valid  existing  rights  documented 
on  the  official  public  land  record  at  the 
time  of  lease/patent  issuance. 


3.  Any  other  reservations  that  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease  or 
classification  of  the  lands  to:  District 
Manager,  Salt  Lake  District  Office.  2370 
South  2300  West,  Salt  Lake  City,  Utah 
84119. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Deane  H.  Zeller, 

Salt  Lake  District  Manager. 

[FR  Doc.  88-23420  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  431(H)0-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf; 

Availability  of  Reporter’s  Handbook 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
Reporter’s  Handbook  for  operations 
report  Forms  MMS-331C,  MMS-331, 
MMS-330.  and  MMS-332. 

summary:  The  Minerals  Management 
Service  (MMS)  is  announcing  the 
availability  of  a  Reporter's  Handbook 
for  operations  reporting  Forms  MMS- 
331C,  MMS-331,  MMS-330.  and  MMS- 
332.  The  handbook  was  prepared  to 
provide  detailed  instructions  to  persons 
completing  these  forms  which  propose 
MMS  approval  for  operations  to  be 
conducted  on  oil  and  gas  leases  in  the 
Federal  Outer  Continental  Shelf  or 
which  report  the  results  of  those 
operations.  The  forms  are  as  follows: 
Form  MMS-331C,  Application  for  Permit 


to  Drill:  Form  MMS-331,  Sundry  Notices 
and  Reports  on  Wells:  Form  MMS-330, 
Well  (Re)Completion  Report:  and  Form 
MMS^32,  Notice  of  Intent/Report  of 
Well  Abandonment. 

ADDRESSES:  Copies  of  the  handbook  . 
may  be  obtained  without  charge  from 
one  of  MMS’s  regional  field  offices  or 
from  the  Branch  of  Rules,  Orders,  and 
Standards,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive. 

Mail  Stop  646,  Reston,  Virginia  22091. 

The  handbook  is  also  available  for 
public  examination  at  the 
aforementioned  offices.  Written 
comments  on  the  Reporter’s  Handbook 
should  be  addressed  to  the  Chief, 

Branch  of  Rules,  Orders,  and  Standards, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  646, 
Reston,  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Cook,  Branch  of  Rules, 
Orders,  and  Standards,  telephone  (703) 
648-7818. 

supplementary  information:  Persons 
submitting  applications  and  reports  to 
MMS  requesting  approval  for  actions, 
such  as  a  proposal  to  directionally 
sidetrack  a  wellbore,  must  submit 
sufficient  data  to  uniquely  identify  the 
wellbore.  The  application  must  also 
submit  engineering  data  and  information 
sufficient  for  MMS’s  technical  stafi  to 
determine  whether  the  proposed 
operation  conforms  with  the  rules  and 
regulations  at  30  CFR  Part  250  governing 
the  conduct  of  such  operations.  The 
MMS  wants  to  assist  lessees  and 
operators  by  providing  specific, 
consistent  guidance  as  to  what 
information  is  necessary  to  permit  its 
technical  staff  to  perform  such  an 
analysis. 

The  purpose  of  the  Reporter’s 
Handbook  for  operations  applications 
and  reporting  forms  is  to  provide  such 
assistance  and  obtain  a  corollary 
improvement  in  the  quality  and 
consistency  of  the  data  and  information 
provided  on  reporting  applications  and 
forms.  Use  of  the  handbook  should 
result  in  a  savings  of  time  and  resources 
for  preparers  of  the  forms  and  MMS 
personnel  who  review  and  analyze  the 
information  submitted. 
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The  forms  described  in  the  handbook 
are  similar  to  those  that  have  been  in 
use  in  both  the  onshore  and  offshore  oil 
and  gas  leasing  programs  of  the 
Department  of  Interior  for  over  20  years. 
The  forms  that  are  the  subject  of  the 
handbook  have  been  in  the  process  of 
revision  for  the  past  3  years.  The  intent 
was  to  eliminate  unnecessarily 
duplicative  data  and  standardize  the 
manner  and  form  in  which  data  and 
information  are  submitted,  resulting  in  a 
savings  in  the  time  it  takes  for 
preparation  on  the  part  of  the  applicant 
and  comparable  savings  in  time  for 
processing  on  the  part  of  MMS. 

Additionally,  MMS  is  in  the  process  of 
establishing  guidelines  to  permit  the 
submission  of  operations  data  by  digital 
means;  i.e.,  tape  or  disks.  Many  lessees 
are  currently  using  computer  software  to 
generate  the  hard  copy  of  applications 
for  approval  of  operations  to  be 
conducted  and  reports  of  operations 
conducted  submitted  to  MMS.  The 
revisions  to  MMS  Forms  MMS-330, 
MMS-331.  MMS-331C,  and  MM&-332 
consist  primarily  of  the  deletion  of  data 
elements  which  are  no  longer  used  and 
reformatting  to  ease  preparation  on  a 
typewriter  or  computer.  Revising  the 
forms  and  establishing  relevant  criteria 
for  each  of  the  data  elements  in  the 
handbook  lead  to  the  development  of  a 
compatible  file  format  by  the  reporter. 

The  Reporter’s  Handbook 
supplements  MMS  Forms  MM&-330, 
MMS-331,  MMS-331C,  and  MMS-332  by 
providing  concise,  detailed  definitions  of 
the  data  to  be  submitted,  including  field 
length,  character  type,  and  decimal 
places.  Where  codes  are  used,  an 
appendix  is  provided.  By  following  the 
guidelines  provided  by  the  handbook,  a 
reporter  will  be  formatting  data  in  a 
manner  compatible  with  MMS 
computerized  files. 

The  handbook  has  been  reviewed  by 
all  Offshore  organizational  elements  of 
MMS.  The  handbook  is  similar,  but  not 
identical,  to  that  furnished  for  the 
Production  Accounting  and  Auditing 
System  (PAAS)  of  the  Royalty 
Management  program  for  MMS.  Because 
certain  data  elements  differ  in  the 
manner  in  which  they  are  used  in  the 
Offshore  program  and  the  Royalty 
Management  program,  reporters  are 
cautioned  against  using  the  PAAS 
Reporter’s  Handbook  when  preparing 
Forms  MMS-330,  MMS-331,  MMS-331C. 
and  MMS-332. 

A  separate  Notice  will  be  published  in 
the  Federal  Register  soliciting  comments 
on  the  manner  in  which  data  should  be 
submitted  digitally.  Changes  based  upon 
the  comments  received  in  response  to 


that  Notice  may  cause  changes  to  be 
made  to  the  Reporter’s  Handbook. 

Date:  September  30, 1988. 

|.  Rogers  Pearcy, 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  88-23480  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  4310-liR-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31307] 

Exemption;  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.— Trackage 
Rights— Oklahoma,  Kansas  and  Texas 
Railroad  Co. 

Oklahoma,  Kansas  and  Texas 
Railroad  Company  (OKT)  has  agreed  to 
grant  overhead  trackage  rights  to  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  between  milespost 
Y-483.35  and  milepost  Y-485  +  2051.3 
feet,  and  over  other  tracks  for  a  distance 
of  approximately  6,132  feet  to  a  point  at 
the  intersection  of  the  OKT-Santa  Fe 
connecting  track  with  the  south  line  of 
Second  Street,  at  Oklahoma  City, 
Oklahoma  County,  OK.  The  trackage 
rights  were  to  be  effective  January  28, 
1985.  This  exemption  only  applies 
prospectively.  Moreover,  Santa  Fe  has 
not  requested  a  retroactive  approval  or 
exemption  of  the  trackage  rights  to  the 
extent  they  predate  this  exemption. 
Santa  Fe  is  admonished  that  in  the 
future  it  should  file  a  notice  of 
exemption  prior  to  its  acquisition  of 
trackage  ri^ts. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  October  4, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

(FR  Doc.  88-23398  Filed  10-11-88:  8:45  am] 
BILUNO  CODE  703$-01-M 


[Finance  Docket  No.  31308] 

Exemption;  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.— Trackage 
Rights— Missouri-Kansas-Texas 
Railroad  Co. 

Missouri-Kansas-Texas  Railroad 
Company  (MKT)  has  agreed  to  grant 
overhead  trackage  rights  to  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  between  MKT 
milepost  Y-483.35  at  Oklahoma  City, 

OK,  and  MKT  milepost  Y-447.73  at 
Shawnee,  OK,  a  distance  of  35.62  miles, 
and  between  MKTs  Chaining  Stations 
2050-1-13  and  2060-1-60  at  Shawnee,  a 
distance  of  1,047  feet,  in  Oklahoma  and 
Pottawatomie  Counties,  OK.  The  grant 
of  trackage  rights  became  effective  as  of 
January  1, 1986,  and  June  8, 1987, 
respectively.  This  exemption  only 
applies  prospectively.  Moreover,  Santa 
Fe  has  not  requested  a  retrospective 
approval  or  exemption  of  the  trackage 
rights  to  the  extent  they  predate  this 
exemption.  Sante  Fe  is  admonished  that 
in  the  future  it  should  file  a  notice  of 
exemption  prior  to  its  acquisition  of 
trackage  rights. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  October  3, 1988. 

By  the  Commission,  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

[FR  Doc.  88-23399  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and 
Recovery  Act;  Canadyne<jeorgia 
Corp.  et  al. 

In  accordance  with  Department 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  September  28, 1988  a 
proposed  Consent  Decree  in  United 
States  V.  Canadyne-Georgia  Corporation 
and  Peach  County,  Georgia,  Civil  Action 
No.  88-310-l-MAC/(WDO)  was  lodged 
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with  the  United  States  District  Court  for 
the  Middle  District  of  Georgia.  The 
proposed  Consent  Decree  concerns  the 
cleanup  of  the  Powersville  Landfill 
owned  by  Peach  County,  Georgia.  The 
proposal  Consent  Decree  requires  the 
defendant  Canadyne  to  fully  Hnance 
and  conduct  (100%)  of  the  remedial 
design/action.  The  Consent  Decree  also 
requires  Peach  County  to  perform 
operation  and  maintenance  activities 
and  contribute  at  least  one  hundred 
thousand  dollars  ($100,000)  to  the  costs 
of  implementing  the  remedy.  Canadyne 
will  reimburse  EPA  $450,000.00  for  past 
costs  and  will  reimburse  for  EPA  for 
EPA’s  estimated  oversight  costs 
($100,000.00).  The  Consent  Decree 
further  provides  for  stipulated  penalties 
for  Canadyne’s  failure  to  comply  with 
major  milestones  contained  in  the 
Decree.  Termination  of  the  Consent 
Decree  is  effected  upon  satisfactory 
completion  of  all  remedial  activities  as 
set  forth  in  the  Decree  or  as  determined 
by  the  Court. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  Powersville 
Landfill  D.J.  Ref.  90-11-2-282. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Georgia,  United  States  Courthouse, 
Macon,  Georgia  and  at  the  Region  FV, 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Altanta,  Georgia.  Copies  of  the  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

Roger ).  Marzulla, 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

[FR  Doc.  88-23481  Filed  10-11-88;  8:45  am] 
BILLINQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

[Docket  No.  88-441 

Richard  A.  Lane,  D.O.,  Daiias,  TX; 
Hearing 

Notice  is  hereby  given  that  on  March 
28, 1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Richard  A.  Lane,  D.O.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Regulation,  AL2197576  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
December  20, 1988,  commencing  at  10:00 
a.m.,  at  the  United  States  Tax  Court, 
Room  505,  Pacific  Building,  1900  Pacific 
Avenue,  Dallas,  Texas. 

Dated:  October  4, 1988. 

John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  88-23412  Filed  10-11-88;  8:45  am] 
BILLING  CODE  4410-09-M 


[Docket  No.  88-38] 

Nathan  Ethridge  Pearson,  Jr.,  M.D., 
Southfield,  Ml;  Hearing 

Notice  is  hereby  given  that  on- 
February  29, 1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Nathan  Ethridge  Pearson,  Jr., 
M.D.  an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration  AP24225709  and  deny 
any  pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
October  18, 1988,  commencing  at  10:00 
a.m.,  at  the  Federal  Building,  200  East 
Liberty,  1st  floor  courtroom,  Ann  Arbor, 
Michigan. 

Dated;  October  4, 1988. 

John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration 

(FR  Doc.  88-23413  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  4410-09-M 


Importation  of  Controlled  Substances; 
Application;  Penick  Corp. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  July  20, 1988,  Penick 
Corporation,  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 


Drug  Schedule 

Coca  Leaves  (9040) .  II 


Penick  Corporation  proposes  to 
extract  flavoring  constituents  from  the 
coca  leaves  (9040).  Penick  does  not 
intend  to  recover  the  cocaine  or  the 
ecgonine. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 

United  States  Department  of  Justice, 

1405 1  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  November  14, 1988. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FTl  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
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958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a),  (b),  (c).  (d),  (e)  and  (f)  are 
satisHed. 

Dated:  October  3, 1988. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  88-23411  Filed  10-11-88;  8:45  am] 
BtLUNQ  CODE  4410-09-M 

[Docket  No.  88-511 

Richard  F.  Robinson,  M.D., 

New  Freedom,  PA;  Hearing 

Notice  is  hereby  given  that  on  March 
24, 1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Richard  F.  Robinson,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  AR2430510  and  deny 
any  pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
December  8, 1988,  commencing  at  10:00 
a.m.,  at  the  United  States  Claims  Court, 
717  Madison  Place,  NW.,  Washington, 
DC. 

Dated:  October  4, 1988. 

John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  88-23414  Filed  10-11-88:  8:45  am] 
BILUNG  CODE  4410-0»-M 

Federal  Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  a 
Metropolitan  Detention  Center  In 
Guaynabo,  PR 

agency:  Federal  Bureau  of  Prisons, 
Justice. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  Proposed  Action:  The  U.S. 
Department  of  Justice,  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
Metropolitan  Detention  Center  is 
needed  in  its  system.  A  10.21  acre  tract 
of  land  bordered  by  Route  28  (North), 
Route  165  (East),  and  the  De  Diego 
Expressway  (Route  22)  (South  and 
West),  just  south  of  San  Juan  Bay, 
adjacent  to  Fort  Buchanan  Military 
Reservation  and  within  the  municipality 


of  Guaynabo  will  be  evaluated.  The 
proposal  calls  for  the  construction  of  a 
200  to  500  bed  facility  to  house  pretrial 
detainees  awaiting  trial  or  sentencing  in 
the  U.S.  District  Court,  San  Juan,  Puerto 
Rico. 

The  10.21  acre  site  would  be  used  for 
road  access,  inmate  housing, 
administration,  programs  and  services, 
parking,  and  support  facilities. 

2.  In  the  process  of  evaluating  the 
tract  of  land,  several  aspects  will 
receive  a  detailed  examination 
including:  utilities,  traffic  patterns,  noise 
levels,  visual  intrusion,  threatened  and 
endangered  species,  cultural  resources, 
and  socio-economic  impacts. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternative  sites  for  the  proposed  facility 
will  be  fully  and  thoroughly  examined. 

4.  Scoping  Process:  During  the 
prepartion  of  the  DEIS,  there  will  be 
opportunities  for  public  agency 
involvement  in  order  to  determine  the 
issues  to  be  examined.  A  Public  Hearing 
will  be  held  at  a  time  which  will  make  it 
possible  for  the  public  and  interested 
agencies  or  organizations  to  attend.  In 
addition,  a  number  of  informal  meetings 
will  be  held  by  representatives  of  the 
Bureau  of  Prisons  with  interested 
community  leaders  and  ofHcials. 

5.  DEIS  Preparations:  Public  notice 
will  be  given  concerning  the  availability 
of  the  DEIS  for  public  review  and 
comment. 

6.  Address:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Patricia  K.  Sledge,  Site 
Acquisition  Coordinator,  Office  of 
Facilities  Development  and  Operations, 
Administration  Division,  Federal  Bureau 
of  Prisons,  320  First  Street,  NW., 
Washington,  DC  20534,  Telephone:  (202) 
272-6871. 

Date:  October  12. 1988. 

William  J.  Patrick, 

Chief,  Facilities  Development  &  Operations, 
Federal  Bureau  of  Prisons  Department  of 
Justice. 

[FR  Doc.  88-23206  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  4410-0$-M 


NATIONAL  ECONOMIC  COMMISSION 
Meetings 

agency:  National  Economic 
Commission. 

ACTION:  Notice  of  briefing  session. 

summary:  a  briefing  session  for 
members  of  the  National  Economic 
Commission  will  take  place  on  October 
19.  The  Commission  was  established  by 
Section  2101  of  the  Omnibus  Budget 


Reconciliation  Act  of  1987,  Pub.L  100- 
203,  enacted  December  22, 1987. 

Date,  Time  and  Place:  October  19, 
1988.  3:00-5:30  pm.  Room  239  of  the  Hall 
of  States,  444  North  Capitol  Street,  NW., 
Washington,  DC  20503.  The  brieHng  will 
be  open  to  the  public. 

Agenda:  Presentation  by  staff  and 
outside  experts  on  major  health 
programs. 

FOR  FURTHER  INFORMATION:  Jim  Hildreth 
at  425-8986,  National  Economic 
Commission,  734  Jackson  Place,  NW., 
Washington,  DC.  20503. 

SUPPLEMENTARY  INFORMATION:  See 
Federal  Register,  volume  53,  No.  80, 
Tuesday,  April  26, 1988,  page  14871. 
Drew  Lewis, 

Co-Chairman. 

Robert  S.  Strauss, 

Co-Chairman. 

[FR  Doc.  88-23506  Filed  10-11-88;  8:45  am] 
BILLING  CODE  6820-45-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OBM)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  14, 1988. 

ADDRESSES:  Send  comments  to  Mrs. 
Ingrid  Reyes,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
(202)  786-0249  or  Mr.  Jim  Houser,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington,  DC 
20503  (202) 395-7316, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ingrid  Reyes,  National  Endowment 
for  the  Humanities,  Administrative 
Services  Office,  Room  202, 1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506  (202)  786-0249 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms. 
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revisions  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for;  (6)  an  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Reviskms 

Title:  NEH  Payment  Request  Form  for 
Individuals. 

Form  Number:  Not  applicable. 

Frequency  of  Collection:  Quarterly. 

Respondents:  Individuals  who  receive 
NEH  grants. 

Use:  To  Request  payment  of  grant 
funds. 

Estimated  Number  of  Respondents: 
65. 

Frequency  of  Response:  Quarterly. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  %  hour  per 
response. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  65  hours. 

Susan  H.  Metis, 

Assistant  Chairman  for  Administration. 

(FR  Doc.  88-23424  Filed  10-11-88;  8:45  am] 
eiLUNO  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Availabffity  of  Environmental 
Protection  Agenda;  United  States 
Antarctic  Program  (USAP) 

agency:  National  Science  Foundation. 
action:  Notice  of  availability. 

summary:  The  National  Science 
Foundation  (NSF)  through  its  Division  of 
Polar  Programs  (DPP)  has  overall 
management  and  funding  responsibility 
for  the  U.S.  Antarctic  Program  (USAP). 
Logistics  support  is  provided  by  the  U.S. 
Department  of  Defense  and 
Transportation,  as  requested  by  NSF, 
and  by  civilian  contractors.  All  work  in 
support  of  USAP  is  subject  to  the 
Foundation’s  environmental  policies  as 
well  as  to  applicable  civil  law. 

The  primary  goals  of  antarctic 
environmental  management  are  clear. 
First,  protect  the  environment  for  its 
own  sake  and  in  doing  so  protect  the 
science  done  there.  Sroond,  recognize 
that  within  the  limits  of  safety, 
minimizing  adverse  human  impacts  is 
essential.  Concern  about  the  quality  of 
the  antarctic  environment  and 
environmental  management  and 
protection  efforts  are  not  new  to  USAP. 
These  concerns  and  efforts  provide  the 
foundation  of  this  document  This 


Agenda,  therefore,  is  intended  to 
strengthen  the  Foundation's  ability  to 
build  environmentally  protective 
procedures  into  its  planning,  conduct, 
and  administration  and  to  take 
appropriate  corrective  and  remedial 
measures  when  necessary. 

NSF  encourages  comments  on  this 
Agenda  fit)m  interested  government 
officials,  the  scientific  community, 
environmental  organizations,  and  other 
interested  parties.  All  comments 
received  by  NSF  regarding  the  Agenda 
will  be  reviewed  with  a  view  towards 
making  appropriate  and  timely  revisions 
to  it.  'Die  first  major  review  of  the 
Agenda  is  intended  to  be  conducted 
during  the  1988-1989  austral  summer 
operating  season  in  Antarctica. 

DATES:  Any  comments  can  be  most 
effectively  considered  if  they  are 
received  prior  to  November  1, 1988. 
ADDRESSES:  For  further  information  or 
to  receive  a  copy  of  the  Environmental 
Protection  Agenda,  contact  Polar 
Coordination  and  Information  Section, 
Division  of  Polar  Programs,  National 
Science  Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550.  Telephone  [202] 
357-7817. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sidney  Draggan  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Key 
points  covered  in  the  Agenda  include: 

•  Planning  for  Environmental 
Management 

Biennial,  Program-wide  review  is 
planned  in  order  to  consider  site 
planning  and  other  support  requirements 
that  mi^t  impinge  on  science  or  impact 
the  environment;  to  consider  the  need 
for,  adequacy,  and  implications  of, 
environmental  monitoring  studies  for 
thoughtful  environmental  assessment 
and  management;  and  to  update  and 
revise  this  Agenda.  Environmental 
criteria  shall  be  made  explicit  in  the 
ordinary  running  of  USAP.  TTiey  are 
being  incorporated  where  appropriate  in 
work  statements,  and  are  being 
reviewed  and  updated  for  adequacy. 

•  Legal  Review 

The  environmentasl  responsibilities  of 
all  parts  of  USAP  are  now  being 
analyzed  and  clarified  through 
appropriate  legal  guidance  from  NSFs 
Office  of  the  General  Counsel  (OGC). 
This  will  entail  continued  examination 
of  pertinent  environmental  laws  and 
regulations,  related  maritime  law,  and 
USAP  program  planning  and  policy.  NSF 
has  begun  efforts  here  Aat  include 
hearings  on,  and  possible  revision  of, 
tourism-related  regulations  under  the 
Antarctic  Conservation  Act. 


•  Environmental  Assessments  and 
Impacts  Studies 

Guidance  fi'om  program  management 
is  ensuring  that  environmental 
assessments  and  impact  studies  are 
conducted  as  needed.  &ivironmental 
assessment  guidelines  tailored  to  the 
context  of  USAP  are  in  preparation. 

USAP's  1980  Environmental  Impact 
Statement  is  being  reviewed  for  possible 
update.  The  Division  has  invited  Federal 
agencies  and  other  organizations  to 
comment  on  issues  to  be  addressed  in 
the  review  of  this  programmatic  impact 
statement  and  it  has  begun  analyzing 
the  responses. 

•  Environmental  Awareness 

Environmental  awareness  efforts  are 
being  increased  both  within  USAP  and 
outside.  Efforts  now  underway  include 
production  of  audio-visual  briefing  aids 
and  development  of  a  reference  guide. 
Program  participants  are  being  made 
more  familiar  with  requirements  of 
antarctic  environmental  protection  and 
conservation  through  enhancements  to 
the  USAP  Personnel  Manual. 

Administrative  measures  to  sustain 
environmental  awareness  should 
include  environmental  inspections  at 
facilities,  environmental  training, 
recognition  and  awards  for 
accomplishments  in  antarctic 
environmental  protection,  management 
and  conservation,  and  negative 
sanctions  where  necessary. 

•  Facilities  and  Logistics 

The  existing  McMurdo  Station  Long- 
Range  Development  Plan  will  be 
updated  to  reflect  the  current  analysis  of 
USAP’s  facilities  requirements.  The 
updated  document  is  intended  to  include 
a  Master  Plan  for  development,  and 
updated  requirements  plan,  and  an 
implementation  plan.  'The  updated  plan 
will,  if  necessary,  include  an 
environmental  impact  assessment  of 
McMurdo’s  planned  development.  The 
plan  will  be  subject  to  all  appropriate 
review  processes  and  to  periodic 
updates  as  changes  occur. 

Management  of  solid  wastes  at 
McMurdo  includes  import  limitations, 
litter-control,  on-site  waste  disposal, 
and  retrograding.  These  functions  will 
be  reassessed  through  a  formalized, 
systems  approach  to  waste 
management  Development  of  this 
approach  would  take  account  of  the 
entire  waste  cycle. 

Over  the  next  few  years,  attention 
will  also  be  given  to  management  of 
McMurdo's  liquid  wastes  and  to 
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problems  of  waste  management  at  other 
USAP  stations. 

Carol  A.  Roberts, 

Deputy-Director,  Division  of  Polar  Programs. 
[FR  Doc.  88-23443  Filed  10-11-88:  8:45  am) 
BILUNO  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-317  and  50-3181 

Baltimore  Gas  and  Elecric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2);  Exemption 

I. 

Baltimore  Gas  and  Elecric  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69,  which  authorizes  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
Unit  Nos.  1  and  2  (the  facility).  The 
license  provides,  among  other  things, 
that  the  Calvert  Cliffs  Nuclear  Power 
Plant  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee's  site  in 
Calvert  County,  Maryland. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  proceeds  for 
stabilization  and  decontamination  after 
an  accident  and  provided  for  payment  of 
proceeds  to  an  independent  trustee  who 
would  disburse  funds  for 
decontamination  and  cleanup  before 
any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5}(i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  [because  it  is  unlikely  that 
this  rulemaking  action  will  be  completed 
by  October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 


until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5](i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFTR  Part  50],  which  are  *  *  *  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.”  Further,  §  50.12(a](2]  provides 
inter  alia,  ‘The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  *  *  (v]  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  priortization  and  trusteeship 
provisions.  Second,  nearly  75%  of  the 
required  coverage  is  already  prioritized 
under  the  decontamination  liability  and 
excess  property  insurance  language  of 
the  Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  safety  and  the  environment. 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that:  (1]  A  temporary  exemption  as 
described  in  section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  section  III.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

The  Baltimore  Gas  and  Elecric  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w](5}(i)  until  completion  of  the  pending 
rulemaking  extending  the  implementation 
date  specified  in  10  CFR  50.54(w)(5](i),  but 
not  later  than  April  1, 1989.  Upon  completion 
of  such  rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiBcant  environmental  impact 
(53  FR  38807]. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Division  Director,  Division  of  Reactor  Project, 
l/ll  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doa  88-23483  Filed  10-11-88:  8:45  am] 
BILUtlG  CODE  7S90-01-M 


(Docket  No.  50-2931 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Exemption 

I. 

Boston  Edison  Company  (the  licensee] 
is  the  holder  of  Facility  Operating 
License  No.  DPR-35,  which  authorizes 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility].  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  licensee’s  site  located  in  Plymouth 
County,  Massachusetts. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Bnal  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
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decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  ^s 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5](i)  extending  the 
implementation  sched^e  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)[5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50),  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security."  Further, 

§  50.12(a)(2]  provides  inter  alia,  ‘The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  go^  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 


trusteeship  provisions  of  S  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  Hrst,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
langauge  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption; 

Boston  Edison  Company  is  exempt  from  the 
requirements  of  10  CFR  50.54(w)(5)(i)  imtil  the 
cmnpietion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  S0.54(w)(5)(i),  but  not  later  than 
April  1, 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  sudi  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  enivroiunental  impact 
(53  FR  38993). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  ////,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-23484  Filed  10-11-68;  8:45  am) 
BtLUNO  CODE  7S90-01-W 


(Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point  Nuclear  Generating 
Unit  No.  2^  Exemption 

I. 

Consolidated  Edison  Company  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26, 
which  authorizes  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  2  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  r^es, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee’s  site  in  Westchester  Coimty, 
New  Yorit. 

n. 

On  August  5. 1987,  the  NRC  published 
in  the  Fe^ral  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  frt)m  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 

rulemaking  extending  the  _ 

implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

in. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
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any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFTl  Part  50),  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further. 

S  50.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  e^ort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 


consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Consolidated  Edison  Company  of  New 
York,  Inc.  is  exempt  from  the  requirements  of 
10  CFR  S0.54(w](5)(i]  until  the  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i).  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38809). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I/II  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-23485  Filed  10-11-88;  8:45  am) 
BiLUNQ  CODE  759(M)1-M 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 

(Maine  Yankee  Atomic  Power  Station); 
Exemption 

I. 

Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36, 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  is  a  pressurized  water 
reactor  at  the  licensee’s  site  in  Lincoln 
County,  Maine. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 


before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1. 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security,"  Further, 

§  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  wilt 
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not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clear  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Maine  Yankee  Atomic  Power  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w](5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38994). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I /II,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-23486  Filed  10-11-88;  8:45  am] 
BILUttG  CODE  7590-01-M 


IDocket  No.  50-410] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station  Unit  No.  2); 
Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-69,  which 
authorizes  operation  of  the  Nine  Mile 
Point  Nuclear  Station  Unit  No.  2  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  licensee’s  site  in  Oswego  County, 
New  York. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  tinal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 


requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 

§  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  .A  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
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in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Niagara  Mohawk  Power  Corporation  it 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(S)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5](i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38813). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I/II  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23487  Filed  10-11-88;  8:45  am] 
BILLtNO  CODE  7S90-01-H 


[Docket  No.  50-2201 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station  Unit  No.  1); 
Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-63,  which 
authorizes  operation  of  the  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  icensee's  site  in  Oswego  County, 
New  York. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 


a  good  faith  e^ort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priortiy  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i],  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

ni. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.*'  Further. 

S  50.12(a)(2)  provides  inter  alia,  "The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  tinancial 
cushion  to  licensees  to  decontaminate 


and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Niagara  Mohawk  Power  Corporation  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(5](i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5}(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38813). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I/II  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23488  Filed  10-11-88;  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-387/388] 

Pennsylvania  Power  and  Light  Co. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Exemption 

I. 

Pennsylvania  Power  and  Light 
Company  (the  licensee]  is  the  holder  of 


39822 


Federal  Register  /  Vol.  53,  No.  197  /  Wednesday,  October  12,  1988  /  Notices 


Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  which  authorizes  operation 
of  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  at  the  licensee’s  site  located  in 
Luzerne  County,  Pennsylvania. 

11. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priorirty  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.M(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specihed  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 
Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 
§  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 


an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilizaion  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  propery  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  of  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  wold  be  able  to  take 
appropriate  action  to  assure  adequate 
cleanup  to  protect  public  health  and 
safety  and  the  environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Pennsylvania  Power  and  Light  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w](5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5](i],  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 


licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiHcant  environmental  impact 
(53  FR  38815). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23489  Filed  10-11-88;  8:45  am] 
BILLING  CODE  7S9(H)1-M 

(Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.;  Withdrawal 
of  Application  for  Amendment  To 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  of  Philadelphia 
Electric  Company  (the  licensee)  to 
withdraw  a  portion  of  its  January  20, 

1987  application  for  proposed 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56  for 
the  Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3,  located  in  York  Coimty, 
Pennsylvania. 

A  part  of  the  amendment  would  have 
changed  the  Technical  Specifications 
3.9.A.1,  3.9.B.1,  and  3.9.B.2  pertaining  to 
auxiliary  electrical  systems  to  reflect 
recent  installation  of  a  new  230-13  Kv 
transformer  (offsite  power  sources). 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Signiflcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  which  was 
published  in  the  Federal  Register  on 
March  25, 1987  (52  FR  9579).  By  letter 
dated  July  18, 1988,  the  staff  issued 
Amendments  Nos.  133  and  136  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  which  granted  the 
requested  changes  that  are  not  related 
to  the  matter  discussed  above.  By  letter 
dated  August  16, 1988,  the  licensee 
withdrew  the  proposed  change 
regarding  the  above-mentioned  auxiliary 
electrical  systems  (offsite  power 
sources). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  20, 1987,  as 
supplemented  on  February  26, 1988,  the 
staffs  letter  dated  July  18, 1988  and  the 
licensee's  letter  dated  August  16, 1988 
withdrawing  part  of  the  application  for 
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license  amendment.  The  above 
documents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street,  NW.,  Washington, 

DC  20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1801, 
Harrisburg,  PA  17105. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Ejects  ////,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23500  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  7590-01-M 

[Docket  No.  50-352] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Unit  1);  Exemption 

I. 

Philadelphia  Electric  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  NPF-39  which 
authorizes  operation  of  the  Limerick 
Generating  Station,  Unit  1.  The  license 
provides  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee’s  site  located  in 
York  County,  Pennsylvania. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Hnal  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5](i)  extending  the 
implementation  schedule  for  18  months 


(53  FP  38338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5)(i] 
imtil  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i),  but  not  later  than  April  1, 
1989.  Upon  completing  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 

§  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.08  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly  75 
percent  of  the  required  coverage  is 
already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-II 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 


period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption; 

Philadelphia  Electric  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5](i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiHcant  environmental  impact 
(53  FR  38818). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  I/II. 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23490  Filed  10-11-88  8:45  am] 
BILUNG  COOE  7590-01-M 

[Docket  Nos.  50-277/278] 

Philadelphia  Electric  Co.  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Exemption 

I. 

Philadelphia  Electric  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-58  which  authorizes  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  at  the  licensee's  site  located  in 
York  County,  Pennsylvania. 
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II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.S4(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC's  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w}(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54{w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w){5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  *  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security,"  Further,  §  50.12(a)(2)  provides 
inter  alia,  “The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  *  *  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 


insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limit-II  policies.  Finally,  there 
is  only  an  extremely  small  probability  of 
a  serious  accident  occurring  during  the 
exemption  period.  Even  if  a  serious 
accident  giving  rise  to  substantial 
insurance  claims  were  to  occur,  NRC 
would  be  able  to  take  appropriate 
enforcement  action  to  assure  adequate 
cleanup  to  protect  public  health  and 
safety  and  the  environment 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that;  (1)  A  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Philadelphia  Electric  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5](i]  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54{w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38817). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Director,  Division  of  Reactor  Projects  l/Il, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  88-23491  Filed  10-11-88;  8:45  am) 
BILUNQ  CODE  759(MI1-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York  (Jamea  A.  FitzPatrick  Nuclear 
Power  Plant);  Exemption 

I. 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59, 
which  authorizes  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one  boiling 
water  reactor  at  the  licensee’s  site  in 
Oswego  County,  New  York. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteesnip  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(wK5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
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1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  ‘The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  *  Authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security."  Further,  §  50.12(a)(2}  provides 
inter  alia,  “The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  *  *  *  (v)  The  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensee  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Ldmited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  dming  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  rise  to  substantial  insurance 
claims  were  to  occur,  NRC  would  be 
able  to  take  appropriate  enforcement 
action  to  assure  adequate  cleanup  to 
protect  public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 


that:  (1)  A  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Power  Authority  of  the  State  of  New  York 
is  exempt  from  the  requirements  of  10  CFR 
50.54(w)(5](i)  tmtil  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5](i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38818). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I/II,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-23492  Filed  10-11-88;  8:45  am] 
BILUNO  CODE  7$9(M>1-M 


[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York  (Indian  Point  Nuclear  Generating 
Unit  No.  3);  Exemption 

I. 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operations  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (the  facility).  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee’s  site  in  Westchester  County, 
New  York. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54{w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 


decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i}  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5)(i],  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provision  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  ‘The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security,”  Further. 

§  50.12(a)(2]  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
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decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-!!  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that:  (1)  A  temporary  exemption  as 
described  in  Section  !!!.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  !!!.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Power  Authority  of  the  State  of  New  York 
is  exempt  from  the  requirements  of  10  CFR 
50.S4(wX5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,'  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38818). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I /II,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-23493  Filed  10-11-88;  8:45  am] 
BILLINO  CODE  7SS0-01-4I 


[Docket  No.  50-433] 

Public  Service  Co.  of  New  Hampshire 
(Seabrook  Station  Unit  1);  Exemption 

I. 

Public  Service  Company  of  New 
Hampshire  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-56, 
which  authorizes  operation  of  the 
Seabrook  Station  Unit  1  (the  facility). 

The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Rockingham  County,  New  Hampshire. 

n. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amoimt  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  sched^e  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporcuy  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 


CFR  Part  50],  which  are  *  *  • 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further 
S  50.12(a)(2)  provides  inter  aUa,  ‘The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $620  million  property 
insurance  per  an  Exemption  issued  on 
May  11. 1988  (53  FR  19361,  May  17, 

1988).  Further,  as  stated  in  that 
exemption,  the  $620  million  property 
insurance  requirement  will  be  increased 
to  $1.06  billion  if  the  Seabrook  facility 
receives  an  operating  license  which 
allows  the  reactor  to  go  critical  or 
operate  at  any  power  level.  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  flnanci^  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
Second,  nearly  75%  of  the  required 
coverage  is  already  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-!! 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  NRC  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
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that;  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Public  Service  Company  of  New 
Hampshire  is  exempt  from  the  requirements 
of  10  CFR  50.54(w}(5](i)  until  the  completion 
of  the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38995). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  ////  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23494  Filed  10-11-88;  8:45  am] 
BILLING  CODE  7590-01-M 

[Docket  No.  50-354] 

Public  Service  Electric  and  Gas  Co. 
(Hope  Creek  Generating  Station); 
Exemption 

I. 

Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-57 
which  authorizes  operation  of  the  Hope 
Creek  Generating  Station.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  located  in 
Salem  County,  New  Jersey. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 


provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaldng,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  ‘The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 

§  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 


not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that:  (1)  A  temporary  exemption  as 
described  in  Section  111,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Public  Service  Electric  and  Gas  Company 
is  exempt  for  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
.50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiHcant  environmental  impact 
(53  FR  38819). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  ////, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23495  Filed  10-11-88;  8:45  am) 
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[Docket  Nos.  50-272/311] 

Public  Service  Electric  and  Gas  Co. 
(Salem  Generating  Station,  Units  1  and 
2);  Exemption 

I. 

Public  Service  Electric  and  Gas 
Company  (the  licensee]  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75  which  authorizes  operation 
of  the  Salem  Generating  Station,  Units  1 
and  2.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  pressurized 
water  reactors  at  the  licensee’s  site 
located  in  Salem  County,  New  Jersey. 

II. 

On  August  5, 1987,  the  NRG  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amoimt  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRG  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988), 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w}(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 


requirements  of  the  regulations  of  (10 
CFTR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 
Section  50.12(a](2]  provides  inter  alia, 
“The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v]  The  exemption  would  provide 
only  temporary  relief  fi'om  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that:  (1]  A  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2]  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 


Commission  hereby  grants  the  following 
exemption: 

Public  Service  Electric  and  Gas  Company 
is  exempt  from  the  requirements  of  10  CFR 
50.54(wi(5)(i]  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  speciPied  in  10  CFR 
50.54(w](5}(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38820]. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Director,  Division  of  Reactor  Projects  ////, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23496  Filed  10-11-88;  8:45  am] 
BILUNQ  CODE  7SSO-01-H 


[Docket  No.  50-244] 

Rochester  Gas  &  Electric  Corp.  (R.E. 
Ginna  Nuclear  Power  Plant); 

Exemption 

I. 

Rochester  Gas  &  Electric  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-18,  which 
authorizes  operation  of  the  R.E.  Ginna 
Nuclear  Power  Plant  (the  facility].  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee’s  site  is  located  in 
Wayne  County,  New  York. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
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required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  imlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFTl  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 

§  50.12(a)(2)  provides  inter  alia,  ‘The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  Hnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 


without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Rochester  Gas  &  Electric  Company  is 
exempt  from  the  requirements  of  10  CFR 
50.54(w)(5](i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w){5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signihcant  environmental  impact 
(53  FR  38996). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  ////,  Office  of  Nuclear  Reactor 
Regulation, 

(FR  Doc.  88-23497  Filed  10-11-88:  8:4.'5  am) 
BILUNO  CODE  7S90-ei-M 


[Docket  No.  50-346 

Toledo  Edison  Co.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  123  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Company  and  The 


Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  'Fhe 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revises  the  TS’s  to 
permit  operation  for  Cycle  6.  This  cycle 
has  a  design  length  of  405  effective  full 
power  days.  The  modiHed  TS’s 
incorporate,  among  other  changes, 
revised  reactor  safety  limits,  reactor 
protection  system  instrumentation  trip 
setpoints  and  allowable  values, 
insertion  limits  for  regulating  and  axial 
power  shaping  rods,  and  power 
distribution  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Noitice  of  Consideration  of  Issuance 
of  Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
June  29, 1988  (53  FR  24535).  No  request 
for  hearing  or  petition  for  leave  to 
invtervene  was  filed  following  this 
notice. 

Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
September  27. 1988  at  53  FR  37661. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  May  18, 1988  (2) 
Amendment  No.  123  to  License  No. 
NPF-3,  (3)  the  Commission’s  related 
Safety  Evaluation  dated  October  3, 1988. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the 
University  of  Toledo  Library, 

Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
III,  IV,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  1988. 
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For  the  Nuclear  Regulatory  Commission. 
|oseph  G.  Glitter, 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Projects — HI.  IV,  Vand 
Special  Projects. 

|FR  Doc.  8S-23501  Filed  10-11-88;  8:45] 
BOUNQ  CODE  7590-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Station);  Exemption 

I. 

Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28,  which  authorizes  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility).  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  licensee’s  site  located  in 
Windham  County,  Vermont. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  Rnal  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 


1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Pursuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  [10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.’"  Further, 

S  50.12(a)(2)  provides  inter  alia,  “The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  ’The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  effots  to  comply 
with  the  regulation." 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilizaton  and 
decontamination  priority  and 
trusteeship  provisions  of  S  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amoimt  of  coverage 
that  provides  a  signiffcant  financial 
cushion  to  licensees  to  decontaminate 
and  cleanup  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  polices.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Vermont  Yankee  Nuclear  Power 
Corporation  is  exempt  from  the  requirements 
of  10  CFR  50.54(w](5)(i)  until  the  completion 
of  the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38997).  , 

This  exemption  is  effective  issuance. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I /II.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23498  Filed  10-11-88;  8:45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-029] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station);  Exemption 

I. 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3,  which 
authorizes  operation  of  the  Yankee 
Nuclear  Power  Station  (the  facility).  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  licensee’s  site  located  in 
Franklin,  Massachusetts. 

II. 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
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proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  completed  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

III. 

Fhirsuant  to  10  CFR  50.12,  “The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10 
CFR  Part  50],  which  are  *  *  * 

Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.”  Further, 

§  50.12(a)(2]  provides  inter  alia,  ‘The 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever 
*  *  *  (v)  The  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.” 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 


decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that:  (1)  A  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Yankee  Nuclear  Power  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w](5](i]  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specihed  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38998). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Division  Director,  Division  of  Reactor 
Projects,  I/II,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-23499  Filed  10-11-88;  8:45  am] 
BILLING  CODE  7S90-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  A88-10;  Order  No.  803] 

Notice  and  Order  Accepting  Appeai 
and  Estabiishing  Procedurai  Scheduie 
Under  39  U.S.C.  Sec.  404(bK5) 

Issued  October  5,1988. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Patti  Birge  Tyson,  Vice-Chairman: 
John  W.  Crutcher,  Henry  R.  Folsom;  W.  H. 
“Trey”  LeBlanc  III.  In  the  matter  of  Brownlee. 
Nebraska  69126  (Mr.  &  Mrs.  Floyd  Bryant, 
Petitioners). 

Docket  Number:  A88-10 
Name  of  Affected  Post  Office:  Brownlee. 
Nebraska  69126 

Name(s)  of  Petitionerfs):  Mr.  and  Mrs. 
Floyd  Bryant 

Type  of  Determination:  Closing 
Date  of  Filing  of  Appeal  Papers: 
September  26, 1988 

Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)].  Other  legal  issues  may  be 
disclosed  by  the  record  when  it  is  Hied; 
or,  conversely,  the  determination  made 
by  the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5]],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  afRrm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
Filed  on  or  before  October  11, 1988. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 

Appendix — Brownlee,  Nebraska  69126 

September  26, 1988:  Filing  of  Petition 
October  5, 1988:  Notice  and  Order  of 
Filing  of  Appeal 

October  21, 1988:  Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)] 

October  31, 1988:  Petitioner's  Participant 
Statement  or  Initial  Brief  [see  39  CFR 
3001.115  (a)  and  (b)] 

November  21, 1988:  Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)) 

December  6, 1988:  Petitioner’s  Reply 
Brief  should  petitioner  choose  to  file 
one  [see  39  CFR  3001.115(d)) 
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December  13, 1988:  Deadline  for  motions 
by  any  party  requesting  oral 
argument  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  [see  39  CFR  3001.116] 

January  23, 1989:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)] 

(FR  Doc.  88-23427  Filed  10-11-88;  8-.45  am] 
BILUNO  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26152;  File  No.  SR-Amex- 
87-271 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc,;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Listing  Guidelines  for 
Foreign  Currency  and  Index  Warrants, 
and  Rules  Applicable  to  Index 
Warrants 

I.  Introduction  and  Description  of 
Proposal 

On  October  16, 1987,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (“Act"),^  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Section  106  of  the  Amex 
Company  Guide  to  provide  listing 
guidelines  applicable  to  foreign  currency 
and  index  warrants  *;  to  amend  Rule  411 
to  apply  the  options  suitability 
standards  in  Rule  923  to 
recommendations  regarding  index 
warrants;  and  to  amend  Rule  421  to 
require  that  discretionary  orders  in 
index  warrants  be  approved  and 
initialled  on  the  day  entered  by  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25079  [October  30, 1987),  52  FR  43138.  No 
comments  were  received  on  the 
proposed  rule  change. 

IRe  Exchange  proposes  to  amend 
Section  106  of  the  Amex  Company 
Guide  to  provide  listing  guidelines  for 
index  warrants.  These  warrants  will  be 
cash-settled,  unsecured  obligations  of 
their  issuer  with  a  term  ranging  from  one 
to  five  years.  The  index  warrants  would 
be  based  on  established  domestic  and 


'  IS  U.S.C  788(b)(1)  (1982). 

»  17  CFR  240.19b-4  (1988). 

*  The  Commission  previously  approved  the  listing 
of  warrants  on  foreign  currencies.  See  Securities 
Exchange  Act  Release  No.  24555  (]une  12. 1987),  52 
m  22570. 


foreign  major  market  indexes.  In 
addition,  the  Amex  intends  to  list  both 
American  style  warrants  [Le., 
exercisable  throughout  their  life)  and 
European  style  warrants  [Le., 
exercisable  only  on  their  expiration 
date).  Upon  exercise,  or  at  the  warrant’s 
expiration  date  if  not  exercisable  prior 
to  such  date,  the  holder  of  a  warrant 
resembling  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  underlying  index  has  declined 
below  a  pre-stated  cash  settlement 
value  while  the  holder  of  a  warrant 
resembling  a  call  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  index  has  increased  above  the 
pre-stated  cash  settlement  value. 
Warrants  that  are  "out-of-the-money”  at 
the  end  of  the  stated  term  will  expire 
worthless. 

The  Amex  will  consider  listing  index 
warrants  on  a  case-by-case  basis. 
Because  the  warrants  would  represent 
unsecured  obligations  of  the  issuer,  only 
warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  listing 
criteria  (Section  101  of  the  Company 
Guide)  and  which  have  assets  in  excess 
of  $100  million  would  be  eligible  for 
listing.  The  Exchange  proposes  to 
require  a  minimum  public  distribution  of 
one  million  warrants  together  with  a 
minimum  of  400  public  holders,  and  an 
aggregate  market  value  of  $4  million. 

The  Amex  also  proposes  to  formalize 
existing  procedures  relating  to  listed 
currency  warrants  as  specified  in  the 
membership  circulars  issued  by  the 
Exchange  relating  to  the  warrants  by 
adding  Commentary  .01  to  Rule  411. 
Under  the  Commentary,  the  Exchange 
recommends  that  currency  warrants  be 
sold  to  options-approved  accounts,  and 
that,  if  an  account  is  not  so  approved,  a 
careful  determination  be  made  that 
currency  warrants  are  suitable  for  the 
customer.  Rule  923  options  suitability 
requirements  *  would  not  be  applied  to 
currency  warrants. 


*  Amex  Rule  923  prohibits  any  member,  member 
organization,  or  registered  employee  thereof  from 
recommending  any  options  transaction  to  any 
customer  unless;  (1)  Such  member,  member 
organization,  or  registered  employee  has  reasonable 
grounds  to  believe  that  the  entire  recommended 
transaction  is  not  unsuitable  for  such  customer  on 
the  basis  of  information  furnished  by  such  customer 
after  reasonable  inquiry  concerning  the  customer's 
investment  objectives.  Financial  situation  and 
needs,  etc.;  and  (2)  the  person  making  the 
recommendation  has  a  reasonable  basis  for 
believing,  at  the  time  of  making  the 
recommendation,  that  the  customer  has  such 
knowledge  and  Hnancial  experience  that  he  may 
reasonably  be  expected  to  be  capable  of  evaluating 
the  transaction's  risks,  and  is  Rnancially  able  to 
bear  such  risks. 


II.  Discussion 

Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  business 
enterprises.  Whereas  it  once  was  the 
norm  for  corporations  to  raise  capital 
solely  through  simple  debt  or  equity 
offerings  with  the  occasional  sale  of 
convertible  debt  or  preferred  stock, 
today  a  wide  range  of  financing 
alternatives,  such  as  commodity  or  stock 
index  linked  debt,  foreign  currency 
denominated  debt,  and  currency 
warrants  are  available.  Index  warrants 
are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  techniques  not  only  assist 
business  entities  in  their  ability  to  raise 
capital  more  easily  and  less 
expensively,  but  also  provide  investors 
with  an  opportunity  to  obtain 
differential  rates  of  return  on  a  small 
capital  outlay  if  the  underlying  currency 
or  stock  index  moves  in  a  favorable 
direction  within  a  specified  time 
period.* 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Commission  has  several 
specific  concerns  regarding  these 
instruments.  In  particular,  index 
warrants  raise  customer  suitability 
disclosure,  and  secondary  market 
trading  issues  that  must  be  addressed 
adequately.  In  this  regard,  as  discussed 
in  detail  below,  the  Amex  has  proposed 
safeguards  that  are  designed  to  meet 
these  investor  protection  concerns. 

The  Exchange  proposes  to  add 
Commentary  .02  to  Rule  411  (Duty  to 
Know  and  Approve  Customers). 
Proposed  Commentary  .02  would 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accounts. 
Whether  or  not  the  customer's  account 
has  been  approved  for  options  trading, 
however,  the  options  suitability 
standards  of  Rule  923  will  apply  to 
recommended  index  warrant 
transactions. 

In  addition,  the  Exchange  proposes  to 
add  Commentary  .02  to  Rule  421  which 
would  subject  index  warrant 
transactions  in  discretionary  accounts  to 
an  additional  requirement  similar  to 
procedures  under  Rule  924  regarding 
options  transactions  in  discretionary 
accounts.  The  proposed  commentary 
would  require  a  Senior  Registered 
Options  I^cipal  or  a  Registered 
Options  Principal  to  approve  and  initial 


*  Of  course,  with  regard  to  index  warrants,  if  the 
undelying  currency  or  stock  index  moves  in  the 
wrong  direction  or  fails  to  move  in  the  right 
direction  within  the  speciFied  time  period,  the 
warrant  will  expire  worthless  and  the  investor  will 
have  lost  his  entire  investment. 
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a  discretionary  order  in  index  warrants 
on  the  day  entered. 

Because  of  the  unique  characteristics 
of  such  index  warrants,  the  Amex  will 
distribute  to  its  membership  a  circular 
providing  specific  guidance  to  member 
Hrms  regarding  their  compliance 
responsibilities  when  handling 
transactions  in  the  warrants.  See  Exhibit 
A.  SpeciHcally,  the  circular  recommends 
that  investors  in  the  warrants  be 
afforded  an  explanation  of  the  special 
characteristics  and  risks  attendant  to 
trading  of  index  warrants,  including  the 
requirement  that  the  Options  Suitability 
standards  of  Amex  Rule  923  shall  apply 
to  recommended  index  warrant 
transactions  whether  or  not  the 
customer's  account  has  been  approved 
for  options  trading. 

III.  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).*  More 
speciflcally,  the  Commission  believes 
that  the  foreign  currency  and  index 
warrants  are  innovative  financing 
techniques  designed  to  allow  an  issuer 
to  offer  debt  at  a  tower  rate  than  in  a 
straight  debt  offering  in  return  for 
assuming  some  foreign  currency  or 
overall  market  volatility  risk.  Purchasers 
of  the  warrants  can  use  them  to  hedge 
against  or  speculate  on  foreign  currency 
and  stock  market  fluctuations. 

The  Commission  believes  that  the 
Amex  has  designed  reasonable  rules 
and  procedures  to  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants.  By  imposing 
special  suitability,  disclosure,  and 
compliance  requirements  on  index 
warrants,  the  Amex  has  addressed 
potential  public  customer  problems  that 
could  arise  from  the  derivative  nature  of 
these  products.  The  Commission 
believes  further  that  it  is  appropriate  to 
apply  options  suitability  and  risk 
disclosure  standards  to  index  warrants. 
More  speciHcally,  index  warrants 
possess  the  same  basic  risks  as  index 
options.  Consequently,  disclosure  of 
these  risks  should  be  similar  to  that 
required  for  options  trading.  Similarly, 
applying  existing  options  suitability 
procedures  to  index  warrants  should 
ensure  that  only  customers  with  an 
understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 


•l5U.S.C.7e(f)(b)(5)  (1^). 


attendant  to  options  trading  will  be 
trading  index  warrants  on  their  brokers’ 
recommendations.  Moreover,  a  Senior 
Registered  Options  Principal  (“SROP”) 
or  Registered  Options  Principal  (“ROP”) 
will  be  required  to  review  any 
discretionary  index  warrant  transaction 
on  the  day  tbe  transaction  is  executed. 
As  with  index  options,  this  procedure 
will  ensure  that  appropriate  supervisory 
personnel  at  member  firms  promptly  are 
reviewing  these  transactions.  Finally, 
the  listing  standards  for  index  warrants, 
like  those  for  currency  warrants,  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  issue  the  warrants. 

In  light  of  Commission  concern  about 
the  impact  additional  index  products 
could  have  on  the  U.S.  financial 
markets,  however,  the  Amex  will  be 
required  to  submit,  as  separate  19(b)(2) 
rule  changes  for  Commission  approval, 
the  listing  of  each  specific  index  warrant 
it  proposes  to  trade.’  The  rule  changes 
also  will  provide  the  Commission  with 
an  opportunity  to  determine  if  a 
particular  index  raises  potential 
manipulation  or  other  trading  abuse 
concerns.® 

The  Commission  also  believes  that 
that  portion  of  the  rule  change  amending 
Section  106  of  the  Amex  Company 
Guide  to  provide  listing  guidelines 
applicable  to  foreign  currency  warrants 
should  be  approved.  This  proposal 
simply  codihes  the  guidelines  that  are 
currently  applicable  to  foreign  currency 
warrants.® 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 


’’  The  Commission  staff  study  of  the  October 
Market  Break,  as  well  as  the  Report  of  the 
Presidential  Task  Force  on  Market  Mechanisms, 
raise  concerns  about  the  overall  impact  of  stock 
index  products  on  the  underlying  stock  market.  See 
Report  of  the  Presidential  Task  Force  on  Market 
Mechanisms  (January  1988),  at  1II-7;  Division  of 
Market  Regulation,  The  October  1987  Market  Break, 
February  2, 1988,  at  11-1.  In  particular,  the  studies 
noted  that  the  existence  of  derivatives  on  stock 
indexes  and  use  of  various  trading  strategics 
involving  program  trading  were  a  significant  factor 
in  accelerating  and  exacerbating  the  stock  market 
decline. 

*  In  this  connection,  the  Commission  notes  that 
for  foreign  index  warrants  adequate  surveillance 
sharing  agreements  between  the  Amex  and  foreign 
market(s)  where  the  index's  component  stocks  are 
traded  would  be  a  necessary  prerequisite  to  deter 
and  detect  potential  manipulations  or  other 
improper  or  illegal  trading. 

•  Supra  note  3. 

'» 15  U.S.C.  78s(b)(2)  (1982). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Jonathan  G.  Katz, 

Secretary. 

Dated:  October  3, 1988. 

(FR  Doc.  88-23441  Filed  10-11-88;  8:45  am) 
BILUNO  CODE  S010-01-M 


DEPARTMENT  OF  STATE 

rCM-8/1223] 

Advisory  Committee  to  the  United 
States  Nationai  Section  of  the 
intemationai  Commission  for  the 
Conservation  of  Atiantic  Tunas; 
Partiaiiy  Ciosed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Intemationai  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  26  and  27, 1988  from 
9:00  a.m.  to  4:30  p.m.  in  the  Hall  of  Fame 
Conference  Center  of  the  National 
Wildlife  Federation  at  1400  Sixteenth 
Street,  NW.,  Washington,  DC,  The 
Advisory  Committee  meets  annually  to 
discuss  the  conservation  and 
management  of  tuna  in  the  western 
Atlantic  Ocean  and  U.S.  preparations 
for  meetings  of  the  Intemationai 
Commission  for  the  Conservation  of 
Atlantic  Tunas.  The  6th  special  meeting 
of  the  ICCAT  is  scheduled  for  November 
15-24, 1988  in  Madrid,  Spain. 

The  entire  session  of  the  26th  and  the 
morning  session  of  the  27th  will  be  open 
to  the  public  and  the  public  may 
participate  in  the  discussions  subject  to 
the  instmetions  of  the  Committee  Chair. 
Subjects  to  be  discussed  include  an 
evaluation  of  the  1987  fishery 
expericence,  assessment  of  tuna  and 
billfish  stocks,  and  a  preliminary 
outlook  for  the  1988  fishery. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  27.  At  this  session,  documents 
classified  in  accordance  with  Executive 
Order  12356  of  April  12. 1982  will  be 
circulated  and  discussed  and  matters 
will  be  considered  which  the  public 
interest  requires  be  withheld  from 
disclosure.  Accordingly,  a  determination 
has  been  made  to  close  this  session 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

I.  s.lO(d)  and  5  U.S.C.  552b  (c)(1)  and 
(c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 


' '  17  CFR  200.30-3(a)(12)  (1988). 
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Mailman,  OES/OFA,  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  at  (202)  647-2335. 

Date:  October  3, 1988. 

Edward  E.  Wolfe, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

(FR  Doc.  88-23509  Filed  10-11-88;  8:45  am] 
BILUNG  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Docket  No.  87-2,  Notice  No.  4] 

Automatic  Train  Control;  Northeast 
Corridor  Railroads;  Amendment  to 
Final  Orders 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Amendment  to  orders  of 
particular  applicability. 

summary:  fra  is  amending  orders 
issued  on  November  16, 1987  requiring 
automatic  train  control  devices  on 
controlling  locomotives  operating  along 
the  Northeast  Corridor  (NEC)  spine 
between  Washington,  DC  and  Boston, 
Massachusetts.  The  amendments  (1) 
change  the  final  compliance  date  from 
July  1. 1990  to  April  1, 1990  and  (2) 
extend  the  ATC  requirements  to  f^C 
connecting  corridors  from  Philadelphia 
to  Harrisburg,  Pennsylvania;  New 
Haven,  Connecticut  to  SpringHeld, 
Massachusetts;  Philadelphia  to  Atlantic 
City,  New  Jersey;  and  New  York  City  to 
Albany,  New  York.  FRA  is  also  issuing  a 
Final  Order  to  Springfield  Terminal 
Company,  which,  because  it  does  not 
operate  on  the  Northeast  Corridor  main 
line,  was  not  subject  to  the  earlier  Final 
Orders. 

EFFECTIVE  DATE:  November  14. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

S.H.  Stotts,  Jr.,  Chief,  Standards 
Division,  Office  of  Safety,  FRA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (telephone  (202)  366-0495),  or 
Mark  Tessler,  Office  of  Chief  Counsel, 
FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (telephone  (202) 
366-0628). 

SUPPLEMENTARY  INFORMATION: . 
Deadlines 

On  November  16, 1987,  FRA  issued 
final  orders  requiring  that  all  trains 
operating  on  the  NEC  mainline  trackage 
between  Washington,  DC  and  Boston. 
Massachusetts  by  controlled  by 
locomotives  equipped  with  functioning 
ATC  receiver  devices.  Depending  on  the 
number  of  units  needing  to  be  equipped. 


affected  railroads  were  given  various 
time  frames  in  which  to  design,  contract, 
and  install  the  devices.  In  no  event, 
however,  were  any  non-equipped 
locomotives  to  be  permitted  on  the  NEC 
after  July  1, 1990.  52  FR  44510.. 

On  June  22, 1988,  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA)  was 
passed.  Public  Law  100-342.  Section  9  of 
the  RSIA  amends  section  202  of  the 
Federal  Railroad  Safety  Act  of  1970  by 
adding  a  new  paragraph  (k](l)  requiring 
that  all  trains  operating  after  April  1, 
1990,  on  the  main  line  of  the  Northeast 
Corridor  and  on  the  feeder  line  between 
Philadephia  and  Atlantic  City,  New 
Jersey,  be  equipped  with  automatic  train 
control  systems  designed  to  slow  or  stop 
a  train  in  response  to  external  signals. 
New  section  202(k](2)  provides  that  if 
the  Secretary  finds  that  it  is 
impracticable  to  equip  all  trains  before 
April  1, 1990,  the  Secretary  may  extend 
the  deadline  for  compliance  up  to  July  1, 
1990. 

The  Final  Orders  issued  on  November 
16, 1987  are  being  amended  to  reflect  the 
Congressionally  mandated  compliance 
date  of  April  1, 1990.  The  Orders  are 
also  being  amended  to  provide  that  if  an 
affected  railroad  determines  that  it  is 
impracticable  to  equip  all  of  its  trains  by 
April  1, 1990,  it  may  request  an 
extension  by  filing  its  request,  together 
with  supporting  information,  by 
November  30, 1989. 

Because  the  change  in  compliance 
dates  is  statutorily  mandated,  notice 
and  comment  procedures  are 
“impracticable,  imnecessary,  or  contrary 
to  the  public  interest”  within  the 
meaning  of  section  4(a)(3)(B]  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B).  In  making  these  changes  to 
the  Final  Orders,  FRA  is  not  exercising 
discretion  in  a  way  that  could  be 
informed  by  public  comment. 

Connecting  Lines. 

Because  the  scope  of  the  original 
notice,  published  on  May  26, 1987  (52  FR 
19620),  did  not  specifically  address 
whether  four  rail  lines  connecting  to  the 
NEC  spine  should  also  be  within  the 
scope  of  the  proposed  order,  FRA 
determined  that  before  making  a 
decision  regarding  these  lines,  further 
information  from  the  public  was  needed. 
Thus,  on  November  16. 1987,  FRA 
proposed  amending  the  final  orders  to 
include  certain  “connecting  lines” 
within  the  scope  of  the  orders.  52  FR 
44515.  The  connecting  lines  considered 
for  inclusion  were  Philadelphia  to 
Harrisburg,  Pennsylvania:  New  Haven. 
Connecticut  to  Springfield, 
Massachusetts;  Philadelphia  to  Atlantic 
City,  New  Jersey;  and  New  York  City  to 
Albany,  New  York.  A  public  hearing 


regarding  this  proposal  was  held  on 
January  21, 1988. 

With  passage  of  the  RSIA,  and  its 
requirement  that  the  Atlantic  City  line 
be  equipped  for  ATC  use  by  April  1, 

1990,  we  discuss  below  the  merits  of 
requiring  ATC  on  the  three  remaining 
lines. 

FRA  had  earlier  estimated  that  the 
cost  of  equipping  one  locomotive  could 
range  from  $25,000  to  $40,000  (52  FR 
44512).  However,  Conrail  officials  have 
testified  that  installing  their  new  braking 
profile  system  of  ATC  equipment, 
together  with  “10-event”  event  recorders 
on  100  locomotives  for  NEC  spine 
operations  will  cost  approximately  $1.75 
million.  Thus,  the  safety  advantages  of 
ATC  on  freight  lines  can  be  achieved  at 
a  cost  of  approximaely  $17,500  per 
locomotive.  While  the  cost  of  procuring 
and  installing  the  devices  on 
locomotives  is  a  comparatively  small 
portion  of  a  total  ATC  investmenL  FRA 
believes  even  that  small  portion  should 
not  be  borne  if  unwarranted. 

Although,  Amtrak,  Metro-North,  New 
Jersey  Transit,  SEPTA,  Shore  Fast 
Railroad  Company  and  Springfield 
Terminal  Company  operate  on  the 
connecting  lines  in  addition  to  Conrail, 
only  Conrail  and  Springfield  Terminal 
will  be  affected  by  the  expanded  scope 
of  the  orders.  The  remaining  railroads 
are  either  already  ATC  equipped,  have 
independently  taken  steps  to  be  fully 
equipped,  or  their  operations  on  the 
connecting  lines  include  some 
movement  over  the  NEC  main  line, 
thereby  bringing  them  within  the  scope 
of  the  original  orders. 

Conrail  has  testified  that  the  total 
number  of  ATC-equipped  locomotive 
units  required  for  its  operations  on  the 
connecting  lines  is  100.  This  figure, 
according  to  Conrail,  reflects  a  base 
requirement  for  89  units,  increased  to 
100  “after  considering  extra  trains, 
shopping  margins,  etc.”  This  figure  is  the 
same  as  that  estimated  by  Conrail  for 
compliance  with  the  Final  Orders 
pertaining  to  the  entire  Northeast 
Corridor  spine.  FRA  believes  that  the 
actual  need  for  ATC  devices  will  be 
substantially  lower  than  Conrail’s 
estimate. 

A  portion  of  the  through  and  local 
Conrail  freight  trains  entering  the 
connecting  corridors  will  be  coming  off 
the  NEC  spine,  and  thus  will  already 
need  to  be  ATC  equipped.  Additionally, 
11  of  the  35  through  units  Conrail 
estimates  it  needs  represent  the 
equipping  of  middle  units.  We  consider 
an  equipped  locomotive  on  the  leading 
and  trailing  ends  of  a  train  to  be 
adequate  for  planning  purposes 
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On  March  12, 1988,  FRA  approved 
Block  Signal  Application  2684,  in  which 
Metro-North  Commuter  Railroad 
requested  approval  for  placing  a  cab 
signal/ ATC  system  in  service  between 
New  York  City  and  Poughkeepsie,  New 
York.  As  owner  of  the  rail  property,  and 
on  its  own  initiative,  Metro-North  will 
require  that  all  trains  operating  over  its 
trackage  be  ATC  equpped.  Of  the  89 
locomotives  Conrail  has  estimated  it 
needs  to  equip,  29  will  be  affected  by 
Metro-North’s  signal  system  change. 

After  eliminating  middle  units,  units 
needing  to  be  equipped  due  to  Metro- 
North’s  signal  system  change,  and  those 
units  needing  to  be  equipped  because 
they  come  off  the  NEC  spine,  we 
estimate  that  Conrail  will  need  to  equip 
fewer  than  60  locomotives  to  comply 
with  this  order  at  a  total  cost  of 
approximately  $1,050,000. 

We  estimate  that  Springfield  Terminal 
will  need  to  equip  a  maximum  of  three 
units  to  comply  with  today’s  orders. 
Because  Springfield  Terminal  (which 
does  not  operate  on  the  NEC  main  line) 
was  not  subject  to  the  original  Final 
Orders,  FRA  is  today  issuing  Final 
Orders  to  Springfield  Terminal  rather 
than  amending  orders  already  issued,  as 
is  the  case  with  the  other  railroads.  FRA 
is  issuing  this  Order  to  Springfield 
Terminal  and  related  Guilford 
Transportation  Industries  railroads 
(Boston  &  Maine  Corporation  and  Maine 
Central  Railroad  Company)  to  assure 
that  in  the  event  of  operational 
restructuring  within  GTI,  this  Order  will 
remain  effective. 

As  it  has  in  its  comments  to  the  earlier 
notices  regarding  the  NEC,  Conrail  has 
repeated  its  request  that  ATC  not  be 
required  of  local  freight  and  yard 
assignments.  We  continue  to  believe  a 
blanket  exemption  would  not  be  in  the 
public  interest.  It  is  possible  that  there 
are  circumstances  in  which  short 
movements  can  be  made  safely  without 
ATC-equipped  locomotives.  Those 
circumstances,  involving,  for  example, 
scheduling  of  freights  during  times  of  no 
intercity  or  commuter  traffic  and  the 
length  and  frequency  of  a  movement, 
can  best  be  dealt  with  on  a  case-by-case 
basis.  FRA  entertain  such  requests 
through  the  waiver  process  provided  in 
49  CFR  Part  235.  We  encourage  early 
application  for  whatever  waivers  are 
contemplated  so  that  the  affected 
railroad  can  make  appropriate 
adjustments  to  its  procurement  program. 

In  addition  to  the  freight  trains 
operated  by  Conrail,  Springfield 
Terminal,  and  Shore  Fast  Railroad 
(three  trains  v,^eekly),  over  340  intercity 
and  commuter  trains,  carrying  tens  of 
thousands  of  passengers,  use  some 
potion  of  the  connecting  lines  on  a  daily 


basis.  This  heavy  use,  even  absent 
freight  operations,  leads  to  the 
conclusion  that  imposition  of  an  ATC 
requirement  is  appropriate. 

Therefore,  in  consideration  of  the 
foregoing: 

1.  Final  Orders  of  Particular 
Applicability,  FRA  Docket  No.  87-2, 
issued  on  November  16, 1987,  are 
amended  as  follows: 

A.  Final  Orders  issued  to 
Consolidated  Rail  Corporation, 

Delaware  &  Hudson  Railway  Company, 
Providence  &  Worcester  Railroad 
Company,  New  Jersey  Transit  Rail 
Operations  Inc.,  and  Southeastern 
Pennsylvania  Transportation  Authority 
are  amended  be  redesignating 
paragraphs  4  through  7  as  paragraphs  6 
through  9,  respectively,  and  by  adding 
paragraphs  4  and  5  to  read  as  follows: 

4.  Irrespective  of  the  delivery  schedule 
developed  in  accordance  with  paragraphs 
one  and  two  above,  after  April  1, 1990,  every 
train  operating  over  any  portion  of  the 
Northeast  Corridor  main  line  between 
Washington,  D.C.  and  Boston, 

Massachussetts,  and  on  the  connecting  line 
between  Philadelphia,  Pennsylvania  and 
Atlantic  City,  New  Jersey,  shall  have  as  its 
controlling  locomotive  a  unit  equipped  with 
an  operative  ATC  receiver  device. 

5.  After  July  1, 1990,  every  train  operating 
over  any  portion  of  the  connecting  corridors 
from:  Philadelphia,  Pennsylvania  to 
Harrisburg,  Pennsylvania;  New  Haven, 
Connecticut  to  Springfield,  Massachusetts; 
and  New  York  City  to  Albany,  New  York 
shall  have  as  its  controllling  locomotive  a 
unit  equipped  with  an  operative  ATC 
receiver  device. 

B.  Final  Orders  issued  to  the  National 
Railroad  Passenger  Corporation  and 
Metro  North  Commuter  Railroad  are 
amended  by  striking  "July  1, 1990" 
wherever  it  appears  and  inserting  in  lieu 
thereof  “April  1, 1990.” 

2.  The  following  Report  and  Final 
Order  is  hereby  issued: 

Report  and  Final  Order 

Affected  Parties: 

Guilford  Transportation  Industries,  Inc. 
Springfield  Terminal  Railway 
Boston  and  Maine  Corporation 
Maine  Central  Railroad  Company. 

Findings:  Based  on  investigation  and  after 
opportunity  for  comment,  the  Federal 
Railroad  Administration  (FRA)  has 
determined  that  certain  locomotives 
operating  on  the  Northeast  Corridor  spine 
and  connecting  corridors  from  Philadelphia  to 
Harrisburg,  Pennsylvania;  New  Haven, 
Connecticut  to  Springfield,  Massachusetts; 
Philadelphia  to  Atlantic  City,  New  Jersey; 
and  New  York  City  to  Albany,  New  York  are 
not  currently  equipped  with  automatic  train 
control  (ATC)  devices;  and  it  is  necessary  in 
the  public  interest  that  all  trains  operating  on 
this  trackage  be  equipped  with  automatic 
train  control  devices. 

Therefore: 


1.  Springfield  Terminal  Railway,  and  any 
successor  railroad,  shall  excute  a  contract  for 
acquisition  of  sufiicient  numbers  of  automatic 
train  control  devices  to  comply  with  this 
Order.  The  initial  delivery  of  automatic  train 
control  devices  shall  be  at  the  earliest 
practical  date  achievable  by  the  device 
manufacturer. 

2.  After  April  1, 1990,  every  train  operating 
over  any  portion  of  the  Northeast  Corridor 
main  line  between  Washington,  DC  and 
Boston,  Massachusetts,  and  on  the 
connecting  line  between  Philadelphia, 
Pennsylvania  and  Atlantic  City,  New  Jersey, 
shall  have  as  its  controlling  locomotive  a  unit 
equipped  with  an  operative  ATC  receiver 
device. 

3.  After  July  1, 1990,  every  train  operating 
over  any  portion  of  the  connecting  corridors 
from:  Philadelphia,  Pennsylvania  to 
Harrisburg,  Pennsylvania;  New  Haven, 
Connecticut  to  Springfield,  Massachusetts; 
and  New  York  City  to  Albany,  New  York 
shall  have  as  its  controlling  locomotive  a  unit 
equipped  with  an  operative  ATC  receiver 
device. 

4.  The  automatic  train  control  devices 
installed  on  locomotives  pursuant  to  this 
Order  shall  comply  with  the  minimum 
standards  set  forth  in  49  CFR  Part  236, 

Subpart  E. 

5.  FRA  shall  be  notified  (i)  when  the 
contract  for  acquisition  of  automatic  train 
control  devices  is  executed,  indicating  the 
date  of  the  contract  and  the  terms  of  the 
planned  delivery  schedule,  and  (ii)  when  the 
installation  of  the  devices  commences.  FRA 
shall  be  sent  monthly  progess  reports  which 
shall  include  delivery  and  installation 
information. 

6.  Failure  to  comply  with  any  requirement 
of  this  Order  subjects  the  railroad  to  a  civil 
penalty  of  not  more  than  $2,500.  Each  day  of 
violation  constitutes  a  separate  violation. 

7.  Petitions  for  modification  or  waiver  of 
any  requirement  of  this  Order  shall  be  in 
writing  and  shall  contain  detailed 
information  in  support  of  the  requested  relief. 

8.  This  Order  is  effective  thirty  days  after 
receipt.  Any  petition  for  reconsideration  must 
be  filed  with  the  Federal  Railroad 
Administration  within  thirty  days  of  the 
effective  date  of  this  Order. 

Authority:  The  Signal  Inspection  Act  (49 
U.S.C.  26)  and  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431  et  seq.),  delegated 
to  the  Federal  Railroad  Administrator  by  the 
Secretary  of  Transportation  (49  CFR  1.49  (f). 
(g).  and  (m)). 

Issued  in  Washington,  DC  on  October  5. 
1988. 

John  H.  Riley, 

Administrator. 

[FR  Doc.  88-23423  Filed  10-11-88;  8:45  am) 
BILLINO  CODE  4910-06-1* 

IRS&l-AP-Nos.  1034  and  1035] 

Norfolk  and  Western  Railway  Co.; 
Public  Hearing 

The  Norfolk  and  Western  Railway 
Company  (N&W)  has  petitioned  the 
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Federal  Railroad  Administration  (FRA) 
for  relief  from  certain  requirements  of 
§  236.23  of  the  Rules,  Standards  and 
Instructions  (RS&I)  (49  CFR  236.23). 

These  proceedings  are  identiHed  as  FRA 
Rules,  Standards  and  Instructions 
application  Nos.  1034  and  1035. 

RS&I-Ap-No.  1034 

In  this  proceeding,  the  N&W  is 
seeking  an  exemption  from  the 
requirements  of  §  236.23(a)  that 
prescribes  aspects  shall  be  shown  by 
the  position  of  semaphore  blades,  color 
of  lights,  position  of  lights,  flashing  of 
lights,  or  any  combination  thereof,  to  the 
extent  that  die  failure  of  a  lamp  in  a 
light  signal  having  two  or  more  units 
will  result  in  the  signal  being 
intentionally  made  dark  at  326  locations. 

RS&I-Ap-No.  1035 

In  this  proceeding,  the  N&W  is 
seeking  an  exemption  from  the 
requirements  of  $  236.23(d)  that 
prescribes  that  a  yellow  light,  a  lunar 
light,  or  a  series  of  lights  or  a  semaphore 
blade  in  the  upper  or  lower  quadrant  at 
an  angle  of  approximately  45  degi'ees  of 
the  vertical  shall  be  used  to  indicate  that 
speed  is  to  be  restricted  and  stop  may 
be  required,  to  the  extent  that  a  signal 
having  two  or  more  units  with  light  out 
protection  not  be  required  to  establish 
an  “Approach"  aspect  on  the  signal  in 
approach  thereto  when  the  light  out 
relay  is  deenergized  at  39  locations. 

After  examining  the  carrier’s 
proposals  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  the  proposals. 

Accordingly,  a  public  hearing  is 
hereby  set  for  9  a.m.  on  November  10, 
1988,  in  Conference  Room  No.  22  of  the 
Federal  Courthouse  at  85  Marconi 
Boulevard  in  Columbus,  Ohio. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  oportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing, 
will  be  announced  at  the  hearing. 

Issued  in  Washington,  DC.  on  October  4. 
1988. 

).W.  Walsh, 

Associate  Administrator  for  Safety. 

(FR  Doc.  86-23425  Filed  10-11-88;  8:45  am] 
BIUJNG  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  5, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L,  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Burearu  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0009 
Form  Number:  CF  3495 
Type  of  Review:  Extension 
Title:  Application  for  Exportation  of 
Articles  Under  Special  Bond,  19  CFR 
10.38 

Description:  Customs  Form  3495  is  used 
by  importers  for  articles  which  may 
be  entered  temporarily,  into  the 
United  States  and  are  free  of  duty 
under  bond  and  which  are  exported 
within  one  year  from  the  date  of  their 
importation. 

Respondents:  Businessses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents; 

1,000 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  2,000 
hours 

clearance  Officer:  B.).  Simpson  (202) 
566-7529,  U.S.  Customs  Service,  Room 
6428, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  88-23421  Filed  10-11-88:  8:45  am] 
BILUNQ  CODE  4810-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Date:  October  5, 1988. 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  - 
the  Paperwork  Reduction  Act  of  1980, 

Pub.  L.  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0090 

Form  Number:  ATF  F 1643  (5100.18) 

Type  of  Review:  Extension 
Title:  Application  for  Amended  Basic 
Permit  Under  the  Federal  Alcohol 
Administration  Act 
Description:  ATF  F 1643  (5100.18)  is 
completed  by  persons  who  have  a 
basic  permit  to  operate  as  an  importer 
or  wholesaler,  producer,  rectifier, 
bottler,  or  warehouseman  of  distilled 
spirits,  wine  or  malt  beverages  on  file 
with  ATF,  but  wish  to  change  that 
basic  permit  due  to  changes  in 
operation  of  the  business. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 

4.000 

Estimated  Burden  Hours  Per  Response: 

1  hour 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  4,000 
hours 

Clearance  Officer:  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  88-23422  Filed  10-11-88:  8:45  am] 
BIUINQ  CODE  4S10-25-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting, 
Thursday,  October  13, 1988 
October  6, 1988. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  13, 1988,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  DC. 

Agenda,  Hem,  and  Subject 
General — 1 — ^Title:  Amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  regarding 
Technology  and  Auxiliary  Service 
Offerings  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Report  and  Order 
concerning  technical  and  service  options  in 
the  cellular  radio  service. 

Private  Radio— 1 — ^Title:  Amendments  of 
Subparts  A  and  E  of  Part  95  to  improve  the 
General  Mobile  Radio  Service  (GMRS). 
Summary:  The  Commission  will  decide 
whether  to  revise  the  rules  governing  the 
GMRS,  (PR  Docket  No.  87-265). 

Private  Radio — 2 — Title:  Amendment  of  the 
Maritime  Services  Rules  (Part  80). 

Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
to  amend  Part  80  of  the  Commission’s  Rules 
concerning  the  frequency  selection 
capability  of  VHP  maritime  transmitters  to 
maritime  frequencies. 

Common  Carrier — 1 — ^Title:  Fifth  Report  and 
Order,  Amendment  of  the  Commission's 
Rules  for  Rural  Cellular  Service.  Summary: 
The  Commission  will  consider  a  proposal 
to  amend  the  rules  governing  fill-in  service, 
which  is  service  to  the  area  within  each 
RSA  that  is  not  part  of  the  CGSA. 

Common  Carrier — 2 — Title:  Investigation  of 
Special  Access  Tariffs  of  Local  Exchange 
Carriers,  CC  Docket  No.  85-166,  Phase  II, 
Part  1.  Summary:  The  Commission  will 
consider  the  rates  charged  by  local 
exchange  carriers  for  “strategically  priced" 
High  Capacity  and  Digital  Data  Services. 
Mass  Media— 1 — ^Title:  Amendment  of  Parts 
73  and  76  of  the  Commission's  Rules 
Relating  to  Program  Exclusivity  in  the 
Cable  and  Broadcast  Industries  (GEN 
Docket  No.  87-24).  Summary:  The 
Commission  will  consider  a  Further  Notice 
of  Proposed  Rule  Making  regarding  its 
broadcast  television  and  cable  television 
program  exclusivity  rules. 

Mass  Media — 2 — Title:  Clarification  of 
§  73.593  of  the  Commission's  Rules, 


Subsidiary  Communications 
Authorizations;  Allowable  Costs  for 
Noncommercial  FM  Licensees  to  Charge 
Radio  Reading  Services  (MM  Docket  No. 
87-9).  Summary:  The  Commission  will 
consider  a  Policy  Statement  which  sets 
guidelines  for  the  types  of  costs  that 
noncommercial  FM  radio  stations  may 
recover  from  radio  reading  services  in 
return  for  the  service's  use  of  the  station’s 
subcarrier. 

Mass  Media — 3 — ^Title:  Improved  methods  for 
calculating  Skywave  field  strength  in  the 
AM  broadcast  band.  Summary:  The 
Commission  will  consider  whether  the 
current  skywave  propagation  model  should 
be  replaced  with  a  new  method. 

Mass  Media — 4 — Title:  Enhanced  Nighttime 
Operation  for  Class  Il-S  and  Class  IIl-S 
AM  Radio  Broadcast  Stations.  Summary: 
The  Commission  will  consider  a  Notice  of 
Proposed  Rule  Making  concerning  Class  11- 
S  and  Class  Ill-S  AM  stations’  nighttime 
operations  and  minimum  power 
requirements. 

Mass  Media — 5 — ^Title:  Improved  methods  for 
calculating  groundwave  field  strength  in 
the  AM  broadcast  band.  Summary:  The 
Commission  will  consider  whether  the 
current  AM  groundwave  propagation 
curves  should  be  replaced  with  new  curves. 
Mass  Media — 6 — ^Title:  Review  of  the 
methods  of  calculating  nighttime  protection 
for  stations  in  the  AM  service.  Summary: 
The  Commission  will  consider  a  Notice  of 
Pr  oposed  Rule  Making  dealing  with 
procedures  for  calculating  nighttime 
interference  to  Class  I,  Class  II,  and  Class 
III  AM  stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5020. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III, 

Acting  Secretary. 

[FR  Doc.  88-23620  Filed  10-7-88;  3:49  pmj 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement;  October  7, 
1988—53  FR  39580. 

PREVIOUSLY  announced  DATE  AND  TIME 
OF  THE  meeting:  October  12, 1988, 10:00 
a.m. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 
Item  1  in  the  Open  Session: 


1.  Docket  No.  67-^—Foreign-to-Foreign 

Agreements — Exemption — Consideration 
of  Comments. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Secretry,  (202)  523-5725. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-23653  Filed  10-7-88;  3:49  pm 
BILUNG  CODE  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  4, 1988. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
October  12, 1988. 

place:  Room  600, 1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  BirchHeld  Mining,  Inc.,  Docket  No.  WEVA 

87-272.  (Issues  include  whether  the  judge 
erred  in  finding  a  violation  of  .30  CFR 
75.303(a)). 

2.  Freeman  United  Mining  Company,  Docket 

No.  LAKE  86-67  (Issues  include  whether 
the  judge  erred  in  finding  a  violation  of 
30  CFR  75.316). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653- 
5629/(202)  566-2673  for  TDD  Relay, 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  88-23652  Filed  10-7-88:  3:49  pm) 
BILUNG  CODE  673S-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 
October  17, 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551, 

STATUS;  Closed, 
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MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  7, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-23660  Filed  10-7-88:  3:59  pm] 
BIUING  CODE  6210-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1099 
IDA-88-122] 

Milk  in  the  Paducah,  KY,  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

Correction 

In  proposed  rule  document  88-22562 
begiiming  on  page  38296  in  the  issue  of 
Friday,  September  30, 1988,  make  the 
following  correction; 

On  page  38297,  in  the  first  column,  in 
the  12th  line,  “§  1099.12”  should  read 
“§  1099.13”. 

BILLING  COOC  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


August  26, 1988,  make  the  following 
corrections: 

§436.106  [Corrected] 

1.  On  page  32607,  in  the  second 
column,  the  section  heading  should  read 
as  it  appears  above. 

§446.60  [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §  446.60(b)(1),  in  the  14th  line. 
"2.9”  should  read  “2.0”. 

3.  On  page  32608,  in  the  first  column, 
in  §  446.60(b)(l)(i)(Z>),  in  the  first  line, 
“0.3”  should  read  "0.2". 

BILUNG  COOE  1505^1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  522,  and  524 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

Correction 

In  rule  document  88-19438  beginning 
on  page  32610  in  the  issue  of  Friday, 
August  26, 1988,  make  the  following 
correction; 

On  page  32610,  in  the  Hrst  column, 
under  effective  date,  “September  26. 
1988”  should  read  “August  26, 1988”. 

BILLING  CODE  1505-01-0 


11th  line.  “87V-03907”  should  read  “87V- 
039r’. 

BILLING  COOE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88E-0269] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Sensor*  Model  Kelvin*  500 
Unipolar  Pulse  Generator,  Model  K 
Endocardial  Lead,  Model  5000 
Transceiver,  and  Model  50  Lead  Tester 
(Sensor*  Model  Kelvin*  500) 

Correction 

In  notice  document  88-19443  beginning 
on  page  32700  in  the  issue  of  Friday, 
August  26, 1988,  make  the  following 
correction: 

On  page  32700,  in  the  third  column,  in 
the  first  paragraph,  in  the  third  line, 

“5 - 0"  should  read  “500”. 

BILLING  COOE  1506-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  87-NM-84-AD;  Arndt  39-6022] 


Food  and  Drug  Administration 

21  CFR  Parts  436  and  446 

[Docket  No.  88N-0122] 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs;  High-Performance  Liquid 
Chromatographic,  EPI-Minocycline 
ContenL  Residue  on  Ignition,  and 
Absorption  Testing  Methods  for 
Minocycline  Hydrochloride 

Correction 

In  rule  document  88-19440  beginning 
on  page  32606  in  the  issue  of  Friday. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  77P-0403  et  al.] 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

Correction 

In  notice  document  88-20588  beginning 
on  page  35233  in  the  issue  of  Monday, 
September  12, 1988,  make  the  following 
correction: 

On  page  35234,  in  the  Hrst  column  of 
the  table,  under  “Docket  No.”,  in  the 


Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  -87, 
and  MD-88  Series  Airplanes 

Correction 

In  rule  document  88-21353  beginning 
on  page  36436  in  the  issue  of  Tuesday, 
September  20, 1988,  make  the  following 
correction: 

§  39.13  [Corrected] 

On  page  36436,  in  the  third  column,  in 
§  39.13,  in  the  first  paragraph,  in  the 
second  line,  “Model  DC-8-W”  should 
read  “Model  DC-9-81”. 

BILUNG  COOE  1505-01-0 


